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1 MS. TIPSORD: Good afternoon. My

2 name is Marie Tipsord and I’ve been appointed by

3 the Board to serve as Hearing Officer in this

4 proceeding entitled Water Quality Standards and

5 Effluent Limitations for the Chicago Area Waterway

6 System and Lower Des Plaines River. Proposed

7 Amendments to 35 Ill. Adm. Code 301, 302, 303 and

8 304. The Docket Number is R08-9 and this is

9 Subdocket C.

10 With me today to my immediate

11 right is acting Chairman G. Tanner Girard. To his

12 right, Board Member Carrie Zalewski. To her

13 right, Board Member Andrea Moore and to Member

14 Moore’s right, Board Member Gary Blankenship. To

15 my far left is Board Member Thomas Johnson and to

16 my immediate left is Alisa Liu from our technical

17 unit. Also here today is Ethan Pressly who is an

18 extern with the Board from Vermont Law School and

19 is here with us at the back of the room.

20 Today’s hearing is the ninth day

21 of hearings in Subdocket C, but it is the 52nd

22 overall in this proceeding. Today, we’ll hear the

23 testimony of Kimberly Rice with Friends of the

24 Chicago River and if Mr. Botts gets here in time

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 Welcome to another hearing in this rulemaking No.

2 52. The Board is extremely grateful for the time

3 and effort that everyone has put into this

4 proceeding. It will help us build a good record

5 for making a decision in this rulemaking proposal.

6 So thank you very much and let’s get to work.

7 MS. TIPSORD: And we’ll start with

8 Kimberly Rice on behalf of the -- I’m sorry. I

9 just lost it.

10 MS. DEXTER: Friends of the Chicago

11 River.

12 MS. TIPSORD: I am so sorry.

13 MS. DEXTER: That’s okay.

14 MS. TIPSORD: Can we have the

15 witness sworn in, please?

16 WHEREUPON:

17 KIMBERLY RICE

18 called as a witness herein, having been first duly

19 sworn, deposeth and saith as follows:

20 MS. TIPSORD: If there’s no

21 objection, we will mark the pre-filed testimony of

22 Kimberly Rice as Exhibit 465. Seeing none, it’s

23 Exhibit 465.

24

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 (Document marked as IEPA Exhibit

2 No. 465 for identification.)

3 MS. TIPSORD: Are there any

4 questions for Ms. Rice? Thank you very much.

5 THE WITNESS: Thank you.

6 MS. TIPSORD: Has Mr. Botts joined

7 us? I don’t believe so. Let’s go ahead and start

8 then with the IEPA and Roy Smogor and the

9 Metropolitan Water Reclamation District’s

10 pre-filed questions. Could we have Mr. Smogor

11 sworn in then?

12 WHEREUPON:

13 ROY SMOGER

14 called as a witness herein, having been first duly

15 sworn, deposeth and saith as follows:

16 MS. TIPSORD: And then,

17 Ms. Williams, you indicated you wanted to do his

18 testimony and then a couple of the exhibits with a

19 couple of his attachments as separate exhibit

20 numbers?

21 MS. WILLIAMS: Yes. Do you want me

22 to enter the testimony?

23 MS. TIPSORD: Yes, let’s do his

24 testimony first. The pre-filed testimony of Roy

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 Smogor filed 6/28/2011 will be admitted as Exhibit

2 466 if there’s no objection. Seeing none, it’s

3 Exhibit 466.

4 (Document marked as IEPA Exhibit

No. 466 for identification.)

6 MS. WILLIAMS: Mr. Smogor, I’m

7 showing you a document entitled CAWS Habitat Index

8 Potential Score After Habitat Improvement. Can

9 you identify that document?

10 THE WITNESS: Yes, this was

11 Attachment A to my pre-filed testimony.

12 MS. WILLIAMS: I’d like to move to

13 have that entered.

14 MS. TIPSORD: I need a copy of his

15 testimony. I just need one for me to mark. And

16 then you were getting ready to have this moved.

17 MS. WILLIAMS: Yes, I’d like to move

18 to have Attachment A entered as --

19 MS. TIPSORD: 467.

20 MS. WILLIAMS: -- Exhibit 467.

21 MS. TIPSORD: Is there any

22 objection? Seeing none, it’s Exhibit 467.

23

24

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 (Document marked as IEPA Exhibit

2 No. 467 for identification.)

3 MS. WILLIAMS: Mr. Smogor, I’ll show

4 you a second document entitled CAWS Habitat Index

5 Current Conditions. Can you identify that for us?

6 THE WITNESS: Yes, this was

7 Attachment B to my pre-filed testimony.

8 MS. WILLIAMS: At this time, I’d

9 like to move to have this exhibit entered as 468.

10 MS. TIPSORD: If there’s no

11 objection, we will admit Exhibit Attachment B

12 as Exhibit 468. Seeing none, it’s Exhibit 468.

13 (Document marked as IEPA Exhibit

14 No. 468 for identification.)

15 MS. WILLIAMS: That’s all I have.

16 MS. TIPSORD: With that, I think

17 we’re ready to begin with you, Mr. Andes.

18 DIRECT EXAMINATION

19 BY MR. ANDES:

20 Q. Good afternoon. We’ll start at the

21 very beginning. On page three of your testimony,

22 Mr. Smogor, you state that the habitat reports

23 contained no analysis to show how each variable in

24 the habitat index and the fish metric related to a

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 relative degree of naturalness. Do all biotic and

2 habitat indices have to show how each variable in

3 the index is related to a gradient of human

4 impact?

5 A. No.

6 Q. In the development of the QHEI, was

7 it shown that each variable in the index was

8 related to a gradient of human impact?

9 MS. WILLIAMS: Is this 1C?

10 MR. ANDES: Yes.

11 BY THE WITNESS:

12 A. Yes, I would say indirectly it was

13 because the QHEI -- the Ohio Qualitative Habitat

14 Evaluation Index, the QHEI, that was developed by

15 relating some of its components to the Ohio fish

16 IBI and the Ohio fish IBI was in itself a measure

17 of human impact. So, indirectly, the QHEI was

18 related to a gradient of human impact.

19 BY MR. ANDES:

20 Q. So was each variable in the QHEI

21 related to a gradient of human impact?

22 A. In developing the QHEI, it’s my

23 understanding that, yes, the individual variables

24 of the QHEI were related to the fish IBI.

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 17

1 by looking at the habitat factor you’re

2 understanding what is going on. If the water

3 quality factors is not a causal factor and you

4 said you are not identifying cause-effect

5 relationships, why would you need to worry about

6 it if changing the water quality is not going to

7 cause any change in habitat then -- and if, in

8 fact, it simply covaries with habitat as an

9 explainer of fish quality, why not just go with

10 the habitat?

11 A. I guess I’m not following your

12 question why not just go with the habitat. I’m

13 not sure what you’re asking me.

14 Q. We’re trying to understand your

15 critique and this goes towards the last question

16 as well. Your critique of the habitat reports was

17 that they didn’t analyze this relationship between

18 water quality and physical habitat. We’re trying

19 to understand why it would even be important to

20 examine that relationship it there’s no -- are you

21 looking at whether it’s cause-effect because if

22 it’s simply a covariance, that wouldn’t be that

23 important to examine. Why is it a problem that

24 they didn’t analyze this relationship in the

L.A. COURT REPORTERS, LLC. (312) 419-9292



CD
-Q

.Q
r
t
C

)
h

H
,

J
<

CD
0

CD
‘d

)
))

><
i

H
F

-
F

-
1

F
-

1
H

-
F

t
CI

)
))

1)
H

-
H

-
F

t
F

t
F

t
H

-
o

P
i

k
<

<1
F

t
•

F
t

CD
CD

J
H

-
C)

))
C)

h
k

<
H

))
0

0
F

t
CD

k
<

F
t

I-
Q

))
F

t
i

F
t

CD
H

,
I-

3
’

CD
F

t
J

bi
0

-<
0

CD
CD

CD
h

x
h

H
-

CD
H

F
t

0
H

rt
CD

C)
H

-
Ii

F
t

Q
1

0
LQ

H
-

H1
CD

3
H

H
,

CD
C)

0
d

w
‘-

<
0

C
)

F
t

H
-

C)
F

t
F

-
1

J
J

CD
h

0
F

-
1

F
t

-
CD

)J
CD

H
-

F
t

CD
F

-
1

3
CD

0
Pi

i
C

t
F

t
CD

F
-

1
CD

CD
F

t
P-

CD
F

-
1

o
H

,
CD

c-
t

Q
o

H
-

1
F

t
CD

H
-

F
t

CD
CD

Cl
)

H
CD

0
H

,
0

d
C

t
D

h
CD

c-
t

Cl
)

Pi
CD

F
t

H
-

H
,

D
’

C
)

P)
F

t
F

t
H

c
t

0
Cl

)
0

CD
L

J
J

CD
0

CD
CD

CD
0

F
t

CD
F

t
F

t
P)

P)
I-

F
t

Cl
)

CD
CD

CD
CD

0
CD

h-
C

t
0

h
0

CD
0

h
F

t
I-

1
0

0
i-Q

Pi
CD

CD
Q

3
CD

b
Pi

i-
CD

J
F

-
1

c
t

F
j

P-
0

F-
’

H
CD

CD
CD

d
H

-
CD

T-
PJ

CD
‘t

F
t

F
t

‘d
Pi

F
t

F
t

CD
I

F
t

CD
3

c-
t

I

CD
CD

CD
C)

C)
Pi

Q
CD

F
t

H
,

H
,

ç-
t

><
0

0
F

t
F

t
H

-
0

Pi
<1

h
PJ

CD
L

J

Pi
H

,
F

t
F-

’
CD

F
t

F
t

0
‘d

I-
0

H
-

CD
,

F-
’

H
-

Pi
F

t
CD

Pi
CD

CD
3

F
t

‘-
<

0
CD

C)
CD

•
0

CD
H

-
t

3
H

-
CD

H
-

CD
()

F-
I

H
-

c
t

Iji
3

H
H

F-
’

0
H

F
t

O
CD

H
F

t
h

F
t

F
t

CD
F

t
CD

D
H

-
C)

H
-

H
-

d
F

t
h

CD
CD

0
0

0
CD

F
t

i
i

‘-
<

CD
F

t
-)

CD
d

J
CD

C)
CD

Pi
F

t
k
<

Pi
H

I

H
F-

I
H

-
F

t
CD

-<
F

t
H

-
I

C
)

I-
’-

H
-

H
F

t
CD

1Z
j

CD
F

t
P

i
H

,
0

-
CD

H
-

h
H

-
i

J
))

H
H

,
C)

CD
0

F
t

H
-

k
<

CD
-

2)
H

CD
i

3
-

2)
CD

H
Pi

F
t

H
’

2)
CD

CD
2)

F
t

0
CD

2)
13

‘-
<

3
’

H
-

CD
H

,

F
t

<
H

-
C)

H
-

0
Pi

0
CD

Cl
)

13
’

CD
F

t
CD

CD
3

H
13

3
F

t
F

t
CD

2)
CD

H
-

I-Q
CD

H
-

CD
ci

F
t

3
F

t
3
’

d
2)

U
)

H
-

CD
2)

H
-

D
’

F
t

‘-
<

H
-

CD
0

CD
0

F
t

d
k

<

2’
C!

)
I-

H
-

3
0

l
<

F
t

H
-

H
-

CD
13

0
F

t
CD

F
t

0
J’

CD
2)

C)
d

F
t

F
t

D
’

h’
P)

CD
ci

2)
CD

)
0

Cl)
CD

H
-

CD
F

t
13

3
F

t
H

H
h

C
)

CD
-

CD
F

t
13

13
CD

F
t

d
•

CD
I-

H
-

)
CD

0
13

’
2)

<
2)

CD
CD

2)
Q

H
CD

Ft
H

CD
O

’
2)

F
t

F
t

H
CD

H
-

F
t

H
-

CD
2)

ci
CD

2)
k

<
F

t
I-

-
F

t
2’

H
-

H
0

H
-

0
P1

H
H

-
F

t
13

F
t

CD
0

1-d
F

t
H

H
-

3
H

k
<

0
13

2)
CD

0
I-Q

13 2’

M
-J

t-
J

M
M

H
H

H
H

H
W

I’
J

H
0

01
—

J
O

I-
’

H
H

H
H

0
1

-J
H

0
01

a
-

O
(i

i
(,

J
‘J

H

C
) 0 H t

l
j 0 ti H LX
I

U
) 2 H H
,

2) H
-

F
t 2)

F
t CD 0

H
F

t
CD

F
t

•-
-)

H 13 H
-

F
t

H
-

CD H 0 F
t 2) 13 F
t CD C) 2) ci CD CD 2)

tJ P-I tQ CD F-
’



Page 19

1 and looked at a variety of parameters of the water

2 quality and found that that -- looking at that and

3 how changes in water quality correlated with

4 changes in fish quality did not explain very much

5 then, in fact, it’s not likely that the water

6 quality would have been covarying accidentally

7 with habitat and explaining anything, right?

8 A. Are you saying that that’s what you

believe Limnotech looked at in the report?

0 Q. Don’t you believe they looked at a

11 variety of water quality parameters and how they

12 correlated with fish quality?

13 A. I believe they looked at some and I

14 believe it was -- I believe they insufficiently

15 looked at the possibility that quality could be

16 confounding the interpretations of what they

17 attributed to habitat effects on fish. That’s

18 what I believe because if you didn’t look at how

19 quality varied with those physical habitat

20 measures, you have that potential for that

21 confoundment and I believe that that possibility

22 that water quality could be explaining some of the

23 pattern that they attributed to physical habitat,

24 I believe that that wasn’t looked at sufficiently

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 20

1 in those reports.

2 Q. Do you have any reason for believing

3 that some particular water quality variable would

4 covary accidentally with a habitat variable?

5 A. I’m not going to speculate about

6 that. It’s possible. I haven’t looked at that.

7 My main point is when you’re doing this kind of

8 regression analysis and you’re making

9 interpretations from pretty simple relationships,

10 a simple correlation of multiple linear

11 regression, I would say it’s worthwhile. It’s

12 beneficial to consider, okay, I’m seeing this

13 pattern on paper between physical habitat and a

14 fish measure, but I have to consider what else

15 could be a potential explanation for that pattern.

16 What factors other than physical habitat that

17 weren’t addressed as much as physical habitat

18 could possibly be causing or could possibly be

19 contributing to this pattern that I’m seeing on

20 paper and that’s my concern.

21 Q. Would you have to do that type of

22 analysis for every combination of habitat and

23 water quality variable?

24 A. I think it would help. I think a

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 22

1 change it your response variable changes

2 correspondingly.

3 So if I’ve identified the one

4 factor that’s keeping my corn from growing and

5 it’s not getting enough nitrogen, that’s the

6 limiting factor. I can vary all the other factors

7 in my field, but my corn is going to pretty much

8 be -- the growth of my corn is going to be

9 dependant on the amount of nitrogen and if I raise

10 nitrogen, the corn is going to grow more. If I

11 lower nitrogen, the corn is going to grow less.

12 Regardless of all the other factors, that is my

13 limiting factor.

14 So I don’t believe a regression

15 correlational analysis without some kind of

16 experimental manipulation or controlled

17 experiment, or a controlled manipulation as

18 they’re sometimes called in the field, I don’t

19 think without doing something to that extent

20 you’re going to be able to identify a limiting

21 factor.

22 MS. FRANZETTI: I’m sorry, Fred.

23 Can I ask a follow up? Mr. Smogor, just to make

24 sure I understand your testimony. Am I correct
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1 that you don1t think that the CART analysis is

2 capable of identifying true limiting factors?

3 THE WITNESS: Correct.

4 MS. TIPSORD: Excuse me,

5 Ms. Franzetti. You need to identify yourself.

6 MS. FRANZETTI: Sorry. Susan

7 Franzetti. Counsel for Midwest Generation. Thank

8 you.

9 BY MR. ANDES:

10 Q. In the real world, Mr. Smogor, there

11 are a variety of factors that affect any

12 particular fish condition, correct? It would be

13 pretty rare that you have one factor that was

14 relevant and no other factors mattered at all?

15 A. Yeah, I believe that.

16 Q. Are you saying that for a situation

17 where some factors are much more important than

18 others, isnit CART a valid technique for assessing

19 the degree to which particular factors are

20 limiting?

21 A. No. Because itts correlational. I

22 still think you need some type of experimental

23 manipulation to show that one factor is truly

24 limiting another. I do agree -- I should finish

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 that. I agree the CART analysis is useful for

2 identifying factors that are potentially more

3 important than other factors and I’ll put that

4 qualifier in there. I do believe it’s a useful

5 analysis for exploring that issue.

6 Q. Thank you. And in the Limnotech

7 analysis, am I correct that when this method was

8 applied to 40 habitat variables and six metrics of

9 dissolved oxygen and temperature, that the

10 analysis showed that habitat variables were more

11 limiting to fish in the CAWS than dissolved oxygen

12 and temperature?

13 MS. WILLIAMS: Are you on 2L, Fred?

14 MR. ANDES: Yes. I modified it a

15 little bit.

16 BY THE WITNESS:

17 A. Yes, you’ve thrown me off.

18 BY MR. ANDES:

19 Q. Sorry.

20 A. 2L. Yeah, I wasn’t sure about this

21 question because it’s my understanding that I

22 think the way the question was formed said

23 dissolved oxygen temperature were originally put

24 into the model. I thought from the record it was

L.A. COURT REPORTERS, LLC. (312) 419-9292



M
‘J

M
M

t’
i

H
H

H
H

H
H

H
H

H
H

W
t’

J
H

0
O

03
—

J
G

i
U

i
W

‘J
H

0
(J

(J
U

i
M

H

o
i

M
i

)J
0

F
t

h
J

h
ç-

t
ç-

t
J

0
0

I)
H

-
ç

0
CD

F
t

M
i

J
CD

)J
J

F
r

><
b

CD
F

t
—

Cl
)

C)
F

t
i

CD
CD

F
t

<
H

-
H

H
-

CD
CD

CD
CD

F
t

D
0

CD
CD

:)J
(Q

k
<

O
F

t
H

-
F

t
Q

—
d

H
11

F
t

C)
CD

o
F

t
)J

H
0

F
t

H
Pi

H
H

-
h

CD
Y

3
33

‘-
<

F
t

<
Pi

F
-

0
H

-
F

t
PJ

Q
CD

CD
F

t
H

I
CD

CD
M

i
F—

’
•

0
F

t
p
i

CD
CD

H
-

CD
•

I-
<

F
t

‘-
<

i
H

-
0

H
-

)J
)J

M
i

CD
CD

H
CD

l)
21

CD
M

i
0

H
0

H
-

1
F

t
0

CD
h

0
CD

h
F

t
-

M
i

P
H

-
H

H
-

H
F

t
H

H
-

H
-

><
F

t
0

<
F

t
)J

F
t

CD
CD

<1
i
]

F
t

2)
)

k
<

I-
I-

H
0

F
t

H
C)

‘-
<

H
(-Q

F
t

CD
CD

CD
H

LQ
H

-
C

D
F

t
H

F
t

i
CD

D
2)

H
H

CD
C)

CD
2)

0
H

d
T

-Q
F

t
H

-
0

0
F

t
F

t
CD

CD
Cl

)
H

-
H

-
F

t
CD

C)
F

t
0

2)
H

-
3

0
U)

CD
CD

CD
Y

9)
CD

I-
h

F
t

CD
9)

F
t

H
>

H
J

H
-

‘
J

9)
0

H
-

1
i

CD
CD

H
-

9)
CD

F
t

0
k

<

r
j

CD
9)

i
M

i
H

-
C)

3
CD

F
t

CD
U

)
i

1
F

t
(.C

rJ
i

0
F

t
9)

0
F

t
CD

CD
F

t
H

-
CD

<
CD

r
r

M
i

CD
(-Q

h
9)

F
t

h
H

-
F

t
CD

0
CD

H
-

9)
0

H
0

9)
h

H
H

-
0

H
-

F
t

0
9)

CD
i

F
t

CD
h

F
t

F
t

CD
H

H
CD

H
-

F
t

0
J

CD
0

C)
C)

Cn
9)

‘-
<

CD
H

-
CD

CD
9)

CD
Cl

)
d

9)
0

h
CD

h
F

t
9)

-
Cl

)
t-

—
F

t
I-

O
13

CD
I-

13
9)

CD
(-Q

9)
9)

1
F

t
H

-C
D

H
b

Cl
)

0
Cl)

Q
9)

F
t

F
t

C-
Q

-
H

13
F

t
H

-
M

i
CD

CD
0

Ft
H

—
J

9)
F

t
I-

CD
Cl

)
0

0
H

-
M

i
C-

Q
H

-
9)

H
-

9)
CD

9)
D

’
CD

d
F

t
3

CD
H

-
C)

H
-

CD
(-Q

F
t

H
F

t
F

t
F

t
9)

CD
CD

CD
D

F
t

CD
h

CD
ci

H
0

13
0

H
-

13
H

-
91

F
t

0
C)

H
-

13
CD

<1
<

H
-

F
t

9)
F

t
F

t
F

t
F

t
H

-
3

0
9)

Q
H

-
CD

91
13

H
-

F
t

‘-
<

D
1D

0
9)

H
-

CD
M

i
CD

Ii
F

t
F

t
I-

H
13

-
-

CD
CD

(Q
F

t
H

-
-
-

CD
CD

-
F

t
CD

F
t

H
-

LQ
9)

H
9)

13
C)

CD
9)

Cl
)

CD
L

’
J

9)
F

t
H

-
H

-
h

fl
Q

i
H

-
CD

‘d
d

Cl
)

F
t

F
t

C!
)

0
F

t
13

3
H

-
13

F
t

F
t

C)
9)

0
H

-
F

t
H

-
9)

H
C)

9)
z
i

CD
D

9)
0

-
I-

0
H

-
‘-

<
H

-
i

13
CD

9)
9)

M
i

H
b

H
CD

CD
CD

H
-

13
9)

CD
Ii

13
H

CD
tQ

13
9)

H
F

t
H

-
H

ci
CD

0
C)

CD
9)

H
-

3
F

t
‘d

Cl
)

CD
0

13
CD

F
t

F
t

H
-

Cl
)

3
0

CD
II

C)
F

t
F

t
F

t
CD

‘-
<

•
H

-
CD

CD
-

13
9)

3
H

0
CD

F
t

CD
CD

F
t

CD
I-

CD
9)

H
‘z

j
ci

CD
H

-
H

I-
CD

9)
1t1

CD
CD

I
F

t
‘-

<
M

i
F

t
H

-
h

H
F

t
CD

Ii
CD

0
‘t

I
I

CD
ci

CD
CD

H
-

ci
13

CD
Q

H
H

CU
9)

H
-

H
CD

F
t

0
CD

3
H

<
0

H
F

t
CD

k
<

Ii
CD

13
-

CD
CD

-
Cl

)
CD

F
t

CD



it
H

-
H

-
it

U)

CD
H

-
C •

•
C)

çz o M
i

it
Z

Pi
I

CD
C!

)
Ii

CD
Q

h-
p)

it
-

H
H

H
U)

CD
H

-
1

F
L

U)
U)

0
H

-
H

i
it

H
-

H
i

F
j

it
C!

)
H

-
P

j
P)

it
0

i
U)

0
)

i
c

CD
CD

it
0

it
Fl

::I
)

0
M

i
CD

CD
Fl

:
r\)

Pi
0

d
i

H
-

h
• Ii

0
H

U)
H Li

i
H

0

o
H

: CD
P

,
C)

H C)
CD

CD

CD
CD

it
h CD

CD I-
it

0
0

J
0

-
.

U)
CD

H
-

k
<

.)
U)

0
i

it
C)

0
:3

it
Pi

3
it

U)
i

it
0

P
.

Pi
0

H
-

0
it

it
3

0
CD

Pi
CD

M
i

H
it

-

Pi
H it

Pi
CD

k
<

P)
::

j

H
-

CD
0

PJ
it

P)
it

Fl
b

CD
D

’
CD

CD
H

J
CD

CD
C)

h’
0

K
)

M
i

C)
•

Li
i

0
I

H

Pi
H

h
it

it
H

-
P)

CD
CD

it
1

k
<

Pi
Pi

CD
h

C)
P)

H
-

CD
pJ

U)
CD

U)
it

H
Pi

CD
CD

Fl
Fl •-J

0 0
it 0

pi h
a

H
-

CD
CD

it
U)

CD Fl

H
-

H
-

it ::
j

CD

CD
:

pi C)
CD it CD

Pi
h

it CD
CD

Fl
P) C)

3 H
P.)

H
-

b
it

H
k

<
it P.) it

C
)

H H

H
H

-
it

P.)
H

j
j

p.) H k
<

it
U)

:
H

-
P.)

U) M
i

0
0

it

i
CD

p.,
Fl U)

it P.) it it
P.) it

CD
H

p.)
p.,

b
0

H
-

it
P.)

P.)
)Q

it
H CD CD

P.) h
H

-
H

-
U)

P.) b.
,

it
H CD

p.)
‘d

U)
i
t

CD

CD
oi

M
N

)
N

)
N

)
N

)
H

H
H

H
H

H
H

H
H

H
W

N
)

H
CD

W
CO

-J
C

i
U

i
U

)
N

)
H

0
N

)
H

C
) c H Li
i
d
.

H
.

(
I
)
:

L
i

L
i;

H H

U
i

G
D

-.
2

C
i

U
i

4
U

)

t’
J

0
it

it
P.)

it
S

1.1
1

it
D

3
P.)

J
CD

CD
k

<
CD

<
CD

k
<

H
0

it
5

H
M

i
C

<
CD

CD
0

5
$).

)
H

Fl
it

h
CD

CD
J

<
1

CD
H

-
CD

9-)
CD

P.)
5

5
CD

O
0

0
0

H
-

it
H

H
h

h
it

9.)
0

0
CD

CD
CD

U)
CD

H
p.)

H
-

p.)
C)

C)
h

CD
i

3
.<

0
0

U
)

P
•

h
I-

h
Fl

P.)
it

d
p.)

CD
CD

h
CD

H
H

H
-

P.)
Fl

J
CD

P.)
9.)

9.)
it

0
P.)

it
it

it
CD

-
CD

CD
H

U)
H

-
U)

ci
ci

CD
d

it
it

U
)

H
p.)

LQ
it

I
H

-
0

it
0

0
I

it
it

< CD
H

-
t5

it
P.)

it
Fl

j
p.)

P.)
it

1
J

ci
0

CD
U)

CD
9.)

CD
CD

3
M

i
ci

CD
P

.Q
M

i
H

-
h

p.)
H

-
o

U)
0

CD
it

H
-

Fl
Ii

P.)
).Q

U)
H

P.)
it

it
i

5
0

H
-

0
0

it
S

P.)
CD

0
Fl

<
o

3
H

CD
CD

p.)
5

C.
)

H
CD

it
CD

it

P.)
it

CD
H

9)
CD

-

U)
it

CD
o

Cl
)

0



Page 27

1 down to?

2 MR. ANDES: I’m sorry. 2P and I’m

3 just rephrasing.

4 BY MR. ANDES:

5 Q. Did IEPA do a similar analysis when

6 it was performing the UAA or did a contractor do

7 that analysis?

8 A. Did we analyze the relationship

9 between water quality and physical habitat?

10 Q. Yes.

11 MS. WILLIAMS: This jumping around I

12 think is getting -- because the context of 2P is

13 not quite the same as when you went back up to 2F

14 SO I just want to make sure he understands what

15 you’re asking about. Go ahead.

16 BY THE WITNESS:

17 A. My answer is no. I would like to

18 add about the QHEI even though it didn’t do an

19 analysis of individual physical measurements --

20 the QHEI measures physical habitat against water

21 quality. One of the main objectives of the QHEI

22 wasn’t the same as the objective of the Limnotech

23 analysis. The QHEI didn’t set out to answer the

24 question what is more important, physical habitat
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Page 30

1 interpretation of the relationship of habitat and

2 fish?

3 A. Yes, and that’s what I just tried to

4 say a couple minutes ago.

5 Q. So they did that by simply using

6 data from reaches that were not affected by human

7 activity?

8 A. Not affected by point source impact.

9 Q. Arid, in fact, that wouldn’t be

10 possible to do with the CAWS, correct?

11 A. Not that I’m aware of.

12 Q. Okay. Can you identify any other

13 habitat index that accounted for this confounding

14 factor?

15 A. Other than the Ohio QHEI, no, and I

16 don’t really recall the details of a lot of other

17 habitat indexes, how they were developed. Again,

18 like I said earlier, I think when you’re doing

19 these kinds of studies to say how does physical

20 habitat relate to fish I think it’s kind of

21 recommended or common practice to be aware that if

22 you’re trying to isolate the relationship between

23 physical habitat and fish you want to do what you

24 can to control for how water quality impacts may
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1 confound that relationship. So you do what you

2 can with the data that you have available.

3 MS. WILLIA11S: Mr. Smogor, can you

4 explain a little bit for the Board -- I think you

5 testified about what Ohio did in comparing a QHEI

6 to its IBI. Can you just explain why they didn’t

7 need to look at these confounding factors in the

8 same way you’re suggesting Limnotech should have?

9 Do you understand the question?

10 THE WITNESS: Yeah. I think their

11 objective differed. I think -- my impression is

12 that one of the main objectives in the Limnotech

13 study was not to develop a habitat index that

14 measures biological potential in a Clean Water Act

15 context, but it was much more focused on finding

16 how fish certain measures of fish relate to

17 habitat relative to how they may relate to water

18 chemistry and, to me, that doesn’t really have the

19 focus of addressing biological potential in the

20 Clean Water Act context that we’re interested in

21 in this rulemaking. Does that help?

22 MS. WILLIAMS: Yes.

23 MS. FRANZETTI: If I could ask a

24 follow up to the same thing. Mr. Smogor, would

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 you say that you could use the QHEI to make a

2 determination as to which segments achieve the

3 Clean Water Act fishable goals, correct? I’m

4 going to take this in part.

5 THE WITNESS: Not the QHEI for

6 achieving the goal. I wouldn’t say that because I

7 think that’s where you’d like to depend on the

8 actual biological measures since it is a

9 biological goal.

10 MS. FRANZETTI: So the QHEI scores

11 are not telling you enough about the biological

12 potential of the CAWS segments, is that your

13 testimony?

14 THE WITNESS: Now that you mention

15 potential, yes, I agree. There’s biological

16 condition existing or current biological condition

17 and then there’s biological potential. I think

18 the QHEI is a good measure of biological

19 potential.

20 MS. FRANZETTI: That’s what I meant

21 to ask you. I forgot that we have to use

22 potential. So can you use the QHEI to determine

23 the biological potential of a segment so kind of a

24 thumbs up, thumbs down on whether it has the

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 potential to attain the Clean Water Act fishable

2 goals?

3 THE WITNESS: Yes, I think it can be

4 used as part of that process to do that.

5 MS. FRANZETTI: Can then the

6 District’s habitat index for the CAWS be used to

7 further distinguish between the appropriate

8 aquatic use designations for those various CAWS

9 segments?

10 THE WITNESS: I don’t believe it’s

11 been well enough focused and well enough supported

12 to use it for that because as I’ve tried to say in

13 my testimony I don’t believe that the CAWS habitat

14 index has been shown to be a valid measure of

15 biological condition which also is the same as

16 human impact, relative human impact in a Clean

17 Water Act context.

18 BY MR. ANDES:

19 Q. Mr. Smogor, the Agency has

20 determined, has it not, that none of the waters

21 in -- I’m talking about in the CAWS. I’m not

22 talking about Dresden Island or the lower portion,

23 but in terms of the CAWS, the portion that’s

24 covered by the District’s habitat studies, the

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 37

1 MR. ETTINGER: Excuse me. When you

2 say you looked at water quality factors, we’re

3 just talking about DO and sometimes temperature,

4 that’s what you mean by water quality factors? So

5 when you’re asking him what other possibilities,

6 do you mean to exclude other possible water

7 quality factors or not?

8 MR. ANDES: I was citing his

9 statement which talked about correlation between

10 water quality or other non-habitat factors. So

11 I’m asking the other non-habitat factors term

12 seems to relate to non-water quality, non-habitat

13 factors and I’m trying to find out what those

14 might be. Flow, I believe -- am I correct the

15 Limnotech report identified the flow basically

16 doesn’t vary very much, it doesn’t have a strong

17 gradient across the system? In general, they did

18 discuss that issue, though?

19 MS. FPJ\NZETTI: I’m sorry. Can I

20 jump in?

21 MS. TIPSORD: Before we do that,

22 Albert, you didn’t identify yourself for the

23 record.

24 MR. ETTINGER: Albert Ettinger. I
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1 represent various environmental organizations.

2 MS. TIP5QRD: Ms. Franzetti?

3 MS. FRANZETTI: Susan Franzetti.

4 Can you just clarify how you’re using water

5 quality because I was not understanding it the

6 same way that Mr. Ettinger was to be limited to

7 only DO and testimony?

8 MR. ANDES: I’m quoting from

9 Mr. Smogor’s testimony where he said -- I quote

10 “The evaluation did not account for how

11 correlation between water quality or other

12 non-habitat factors and the selected physical

13 habitat measures could confound such an

14 interpretation, period, end quote. I’m

15 assuming -- I don’t know what water quality means

16 there, but I’m assuming other non-habitat factors

17 means non-water quality because other generally

18 means not that which preceded it.

19 MS. FRANZETTI: Mr. Smogor, can you

20 tell me what the meaning of water quality was as

21 used in that part of your testimony?

22 THE WITNESS: Yes, I tried

23 unsuccessfully it appears earlier in my testimony

24 and I’m sorry to define that. I used the term

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 water quality as a general catchall for water

2 conditions.

3 So the properties of the water

4 that a lot of us -- typically are loosely called

5 water chemistry. I’m using water quality in that

6 general meaning.

7 MR. ANDES: That’s what I thought.

8 THE WITNESS: So we’re all on the

9 same page.

10 MS. FRANZETTI: That’s what I

11 thought, too.

12 MR. ETTINGER: We’ll go back on

13 that.

14 MR. ANDES: I’ll ask another

15 question.

16 BY MR. ANDES:

17 Q. So to come back to the question on

18 hand, I was trying to understand what other

19 nonhabitat factors might mean?

20 A. Again, I said this is just -- I’m

21 hesitant to speculate. That wasn’t my point to

22 try to name other factors that might be

23 influencing fish. My main point was that if

24 you’re going to say there’s this relationship

L.A. COURT REPORTERS, LLC. (312) 419-9292
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‘ between physical habitat and fish, it’s helpful to

2 say, well, what other factors other than the

3 physical habitat that you looked at -- what other

4 factors could possibly be confounding or

5 contributing to that type of relationship that

6 you’re seeing.

And, again, this would just be

8 speculation. Flow regime, aspects of flow,

9 biological interactions, the way critters eat each

10 other, compete for resources with each other.

11 That impacts them one way or the other. I’m going

12 actually to the literature James Carr who

‘3 developed the IBI. This is commonly called Carr’s

14 five factors, the five factors that impact

15 biological condition out in the stream. There’s

16 obviously water chemistry. What we call water

17 quality. There’s obviously what we’ve been

18 talking about here physical habitat.

19 There’s biological interactions

20 is the third. Flow regime is the fourth and the

21 fifth one is called sometimes energy flow. It’s

22 like where is the main energy from -- coming into

23 the stream and how the organisms are using that

24 energy. So I’m trying to point out flow regime,

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 45

1 testimony. We couldn’t find it. We did call

2 Mr. Andes and asked him to explain where in the

3 testimony he wanted us to look and we didn’t get a

4 response to that.

5 MR. ETTINGER: On a second note, we

6 couldn’t find them either so if he could get them

7 to both of us it might be helpful.

8 MR. ANDES: I provided those on

9 Friday.

10 MS. WILLIAMS: What time on Friday?

11 MR. ANDES: I don’t recall.

12 MS. WILLIAMS: You could tell us now

13 where in the testimony --

14 MR. ANDES: We’d be glad to provide

15 that.

16 MS. WILLIAMS: Then, you should be

17 able to tell us where in the testimony you want us

18 to look and we can look there.

19 MR. ANDES: We can come back to that

20 one so we don’t waste time looking for it right

21 now. We did provide those earlier. The two

22 references by Mr. Bell. I believe one was a study

23 by Flotemersch, which I think has been used

24 elsewhere in this docket.

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 46

1 MS. WILLIAMS: Can I ask Mr. Smogor

2 to testify as to what he did find in the testimony

3 on this, at this point?

4 THE WITNESS: I did find in hearing

5 testimony of May 16th, 2011 on page 76 Mr. Bell

6 testified, quote, I’ve read that it’s effective to

7 depths of three or four meters, end quote. And I

8 believe he was referring to electrofishing when he

said “it’s.”

10 BY MR. ANDES:

11 Q. The two studies, one was by Emory

12 and another one was by Flotemersch we can

13 certainly provide those. I do believe they are

14 somewhere in the record and I did provide them to

15 Agency counsel late last week. Both the

16 references as well as copies of the documents.

17 MR. ETTINGER: We have the same

18 issue. We couldn’t find your references either.

19 MR. ANDES: We can provide that.

20 MR. ETTINGER: If you could send us

21 the same thing you sent them.

22 MR. ANDES: We’ll do that. I’ll

23 look at it tonight.

24

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 49

1 not going deep enough and, therefore, not catching

2 enough fish at lower depths. So you would then

3 think if that’s true, if the electrofishing means

4 we’re not catching enough fish at lower depths,

5 then there would be a correlation between catch

6 per unit and depth you could find it harder to

7 catch fish at lower depths, correct?

8 A. I guess what I’m trying to say

9 there’s -- and I wasn’t clear in my testimony

10 obviously. In deeper water, I was trying to say

11 the fish probably have more escape routes and you

12 may not get a better picture of what is actually

13 living there. You may get a lot of fish, but

14 certain species might be escaping from you. In

15 general -- I mean, maybe this will solve it. In

16 general, I agree if you’re catching more fish in a

17 reach chances are you’re going to get a better

18 picture of what is going on.

19 Q. And back to my question. As you see

20 in the chart that we provided in the questions --

21 MS. WILLIAMS: I’m going to object

22 to this part, too. I could not find this chart in

23 the report. Where is this chart from?

24 MR. ANDES: We can --

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 50

1 MS. WILLIAMS: We couldn’t even find

2 catch per unit effort in that document, correct?

3 THE WITNESS: Not this particular

4 graph.

5 MS. WILLIAMS: This information. We

6 couldn’t even recreate this chart.

MR. ANDES: We’ll go back and check

8 in terms of where this information is contained in

9 the report.

10 BY MR. ANDES:

11 Q. Am I correct that this chart seems

12 to indicate no correlation?

13 A. Again, with the caveat that I really

14 don’t know the data that went into this chart just

15 taking it kind of hypothetically at face value

16 what it tells me is there is no clear pattern

17 there other than in the middle of the chart it

18 looks like at individual sites there’s a lot of

19 variability in the fish that are caught if that’s

20 what it is telling me, but there’s no easy pattern

21 to discern from this chart.

22 MS. WILLIAMS: Mr. Smogor, did you

23 prepare your own chart to help address this

24 question?

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 THE WITNESS: Yes, I did.

2 MS. TIPSORD: Ms. Williams, before

3 we get there, for the purpose of the record, we’re

4 referring to a chart that has pre-filed questions

5 of the District at question 5B. Because there’s

6 some question about where this chart came from, I

7 don’t want to put it in as an exhibit, but I do

8 want to be clear for the transcript, that that’s

9 where this came from when we’re referring to the

10 chart.

11 MS. WILLIAMS: Thank you.

12 Mr. Smogor, I’ve handed you a chart called count

13 of fish individuals caught per sample versus

14 maximum depth at CAWS sites 2001 to 2007. Can you

15 identify that for us, where it came from?

16 THE WITNESS: Yes, I created this

17 chart.

18 MS. WILLIAMS: What did you create

19 it from?

20 THE WITNESS: I created it from the

21 fish data that are available and the maximum depth

22 data that are available from the CAWS Habitat

23 Evaluation Report.

24 MS. WILLIAMS: At this point, I’d

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 54

1 THE WITNESS: Correct.

2 BY MR. ANDES:

3 Q. So you looked at only --

4 THE WITNESS: Can I interrupt? I

5 can give you the page numbers and the figure.

6 MS. TIPSORD: That’s okay. For

7 purpose of the record, I’m finding as I’m reading

8 old transcripts that I don’t remember as well

9 going back two years as I thought I would. So I’m

10 trying to keep the record as clear as possible.

1] THE WITNESS: Okay. Thank you.

12 MS. FRANZETTI: Could I just ask a

13 basis question? Mr. Smogor, why did you use the

14 median and not the actual number of fish caught at

15 each location?

16 THE WITNESS: I wanted to focus on

17 site by site because of the measure on the X

18 axis, the maximum channel depth. There’s only one

19 measurement of maximum channel depth per site. So

20 your focus is on what is going on site to site to

21 site in terms of differences in depth. So I took

22 what is the central tendency or what is the

23 typical number of species you get at a site when

24 you go there and sample it and that’s what these
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Page 56

1 MR. JOHNSON: Yes.

2 THE WITNESS: I’m sorry I wasn’t

3 following that.

4 BY MR. ANDES:

5 Q. You only looked here at sites where

6 the maximum channel depth was more than four

7 meters?

8 A. No. The other sites are plotted

9 from about -- it includes sites that are six feet

10 deep through sites that are about 26 feet deep.

11 MS. WILLIAMS: Just for the record

12 your chart is in feet, correct? We’re not in

13 meters, right?

14 THE WITNESS: Right.

15 MS. WILLIAMS: Could you translate

16 for purposes --

17 THE WITNESS: Yes. I’m sorry.

18 Again, it’s 13 feet was the cutoff. The testimony

19 said electrofishing is -- the testimony said I

20 believe electrofishing is effective to about three

21 or four meters. So I used that four meter cutoff

22 and four meters is a little more than thirteen

23 feet. I’m sorry I didn’t clarify that.

24 MR. ETTINGER: I just want to be a
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Page 57

1 little more clear on what we’ve got here. When

2 you see electrofishing results in waters that are

3 as deep as 24 feet, the fish weren’t shocked at 24

4 feet? They could have been anywhere within the

5 water column in that water that was 26 feet -- or

6 24 feet?

7 THE WITNESS: Are you asking --

8 yeah, if you’re asking your electrical current is

9 going 24 feet deep?

10 MR. ETTINGER: Right.

11 THE WITNESS: My understanding is

12 it’s probably not going that deep.

13 MR. ETTINGER: So for all we know

14 all the fish that were caught -- it would be

15 unlikely, but for all we know all the fish that

16 were caught at the 26 foot deep channel were at

17 one foot?

18 THE WITNESS: It’s possible. It’s

19 possible.

20 MR. ETTINGER: Okay. I think I

21 understand this.

22 BY MR. ANDES:

23 Q. Mr. Smogor, the R squared of 0.25 is

24 actually not a very high correlation, am I right?
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Page 58

1 A. Relative term R squared runs from

2 zero to one. That’s the possible range of R

3 squared. So a 0.25 is on the low side of that

scale.

5 MS. WILLIAMS: Do you recall, Roy,

6 what the R squared of the highest variable that

7 the Limnotech report looked at, the highest R

8 squared they found of an individual?

9 THE WITNESS: Individually?

10 MS. WILLIAMS: Of an individual

11 variable, yes.

12 THE WITNESS: Of f the top of my

13 head, I think it was maximum depth. I can look

14 real quickly here if you want. I donTt recall off

15 the top of my head, but I think I have it.

16 BY MR. ANDES:

17 Q. Do you recall while you’re looking

18 Mr. Bell testifying that it was inappropriate to

19 compare individual habitat variables to the fish

20 metrics?

21 A. I recall his testimony that he

22 thought it was, yes.

23 Q. I’m just asking in general about

24 whether this is a high correlation or low

L.A. COURT REPORTERS, LLC. (312) 419-9292



H
H

H
0

M
M

‘J
‘J

M
H

S
W

t’J
H

0
D

H
H

H
H

H
-J

O
(i

i
H

H
w

j
-.

J
c
i

u-
i

C
)

0 c
i

H
]

0 H
]

L’
J

tf
)

C
)

M
i

H
-

Cl
) CD F
t

H C)

Cl
)

H I
j H H t’:
t

(I
)

Cl
)

CD Cl
)

C) 0 T
I TI CD H F
t

H 0

h
’

F
t

F
t

1
CD

CD
J

1J
Pi

><
(Q

CD
CD

<
h

CD
H

CD
d

d
Cl

)
0

0
J

C)
H

-
Cl

)
H

-
H

-
H

-
i

H
-

Ii
i

h
CD

o
F

t
F

t
CD

C)
p

Cl
)

d
H

I
F

t
CD

H
P3

I
F

t
J

c-
i

F
d

c-
i-

h
tQ

J
H

-
H

J
0

h
h

j

H
-

0
CD

CD
CD

Cl
)

T-
Q

P
F

t
Cl

)
CD

3
F

t
P

•
CD

H
CD

h-
H

C)
CD

H
-

F
t

0
J

C)
M

i
‘t

F
t

P)
F

t
i

F
t

H
-

CD
F

t
1D

0
H

CD
F

d
CD

W
o

Cl
)

H
-

I-I
M

i
P3

i
CD

CD
F

t
CD

d
H

-
Cl

)
II

F
t

H
C)

CD
H

-
F

t
Cl

)
)

o
Cl

)
LQ

H
H

-
Q

o
w

i
J
’

F
t

H
-

H
-

H
-

F
t

1
C)

I
Q

CD
:i

I
Cl

)
Cl

)
CD

F
t

F
t

F
t

F
t

P3
CD

P
h’

)
F

t
CD

F
t

H

Cl
)

CD

H H Cl
)

0

id
3

P
CD

P3
h

><
h

id
i

CD
1-d H

CD
H

p
I

TI
H

-
H

-
—

H
-

(Q
j

F
t

H
-

CD
F

t
F

t
Cl

)
C)

<:
CD

F
t

D
CD h

i
CD

h
Cl

)
H

TI
F

t
M

i
CD

•
Cl

)
M

i
CD

Cl
)

II
o

Cl
)

J
CD

0
h

j

CD
C)

F
t

CD
CD

Cl
)

II
H

-
CD

-
0

(Q
h

M
i

CD
H

-
-

H
M

i
Cl

)
3

’
H

-
C)

Cl
)

CD
3

0
J

Cl
)

j
0

C)
CD

-

CD
CD

H
F

t
F

t
H

-
3

’
0

o
I-

Q
H

-
M

i
J-

’
F

t
F

t
F

t
3

’
CD

H
-

P3
h

Cl
)

CD
F

t
.‘

)
3

)
C) H TI

H
C)

Cl
)

)
H

0
C)

CD Cl
)

CD

w H [\
J

CD Cl
)

C) 0 CD H 3 F
t

H 0 Ii Cl
)

3 Cl
)

F
t

0 0 F
t CD ‘I CD F
t

H
-

C) Cl
)

F
t

Z
3’

CD
CD

H CD

CD
C

H
-

CD
3

- CD
C) o

F
t TI

H
j

k
<

3’
F

t
H

-
CD

o
IQ

C)
M

i
0

F
t

h
M

i
0

h’
H

-
CD

Cl
)

H
3
’

P3 )<
F

t
C)

H
-

H
3

0
ci

IQ
F

t
F

t
C)

0
.-

J
:3

’
P3

F
t

:i
CD

CD H
M

i
H Cl

)
CD F

t
CD F

t
3

‘I
Ii

H

H CD H Cl
)

3 H

id
i

Cl
)

Cl
)

CD
Q

H
-

C)
H

F
t

)
H

H
13

’
TI

H
-

CD
CD

P3
M

i
—

Cl
)

II
CD

-
0

l
i
p

)

H
-

L
J

N
F

t
ci

CD
CD

Cl
)

Cl
)

TI
F

t
F

t
0

P3
CD

H
-

Cl
)

1
0

F
t

li
0

Cl
)

CD
0

H
Cl

)
H

-
Ii

P3
1-Q

F
t

CD
F

t
ci

CD
P3

H
h

0
CD

0
F

t
id

i
o

—
Cl

)
i

F
t

:
H

F
t

13
’

pJ
H

-
0

CD
Cl

)
1 CD

a
o

CD
•

F
t

li
li

F
t

Cl
)

CD
H 0

C)
M

i
13

’
o

o
H 13

’
Cl

)
H

-
CD

li
P3

Cl
)

CD
><

F
t

H

H

TI C
l) S 0 0

H Cl
) 0 ci H 23 CD

0 F
t

C) 0 S ‘I H 1:3 H
-

F
t

F
t 0 0 F
t

CD

0 (3
]

H
-

Cl
)

H 0 0 Ii F
t

CD

C) 0 ci H 0 ci

‘-c
i

3 CD (3
-I



Page 60

1 BY MR. ANDES:

2 Q. So, in fact, you have some data

3 points like there’s one that -- is it about eight

4 feet and had, in fact, a very low number of fish

5 caught? About 50, correct?

6 A. Correct.

7 Q. Do you have an explanation for that?

8 A. No, I don’t.

9 Q. I can see you’re shaking your head.

10 A. No, I don’t.

11 MR. ETTINGER: I have one more

12 question as it relates to this. Is it your

13 understanding as to where they were

14 electroshocking -- were they trying to shock down

‘5 the middle of the channel or the sides of the

16 channel?

17 THE WITNESS: It’s my understanding

18 they shock more towards the edges.

19 BY MR. ANDES:

20 Q. Isn’t that where the water is

21 shallower?

22 A. Yes.

23 Q. Okay.

24 MS. WILLIAMS: So there’s only two
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Page 61

1 colors of circles on this chart, a dark and a

2 light?

3 THE WITNESS: Yes.

4 MS. FR.ANZETTI: I’m sorry.

5 Mr. Smogor, not to beat the dark and light colored

circles to death, but I don’t understand why to

7 the right of a dark circle that’s at the 75 fish

8 count there’s a lighter circle.

9 THE WITNESS: Neither do I. I just

10 saw that. You’re right. That’s a mess up on my

11 part because that looks like it’s a site deeper

12 than 14 feet. That’s what I attempted to do was

13 make the dark circles the -- darken the sites that

14 were greater than 13 and leave the sites that were

15 shallower than 13 lighter, but evidentially I

16 messed that up.

17 MS. FRANZETTI: Not to belabor you

18 messing up.

19 THE WITNESS: That’s okay.

20 MS. FRANZETTI: Do you mean that

21 should be a dark circle?

22 THE WITNESS: I’m guessing it should

23 be, but I don’t know for sure.

24 MS. FR.ANZETTI: Okay.
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Page 66

1 Creek?

2 A. I don’t accept the premise that

3 habitat is the limiting factors in Bubbly Creek.

4 All I can say is the Agency was proposing uses

5 that are consistent with biological potential, not

6 necessarily with existing biological conditions.

7 And part of that potential the Agency assumed that

8 if Bubbly Creek were managed with flow

augmentation and supplemental aeration that would

10 help its biological potential and that’s the

11 extent I can’t point to a specific place in our

12 proposal where that is mentioned. Sorry. I don’t

13 know that off the top of my head.

14 Q. If we continue, it would be helpful

15 to see a citation for where that’s documented and

16 part of the question also relates to -- my next

17 question was how does that designation account for

18 sediment toxicity and contamination in Bubbly

19 Creek? Did the Agency consider that factor in

20 determining the proper use for Bubbly Creek, the

21 biological potential for Bubbly Creek?

22 A. Again, my understanding is that the

23 Illinois EPA through work with the contractor came

24 to the decision, came to the judgment that there

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 wasn’t sufficient information on actual sediment

2 toxicity effects on aquatic life to invoke

3 sediment toxicity as one of the factors in the UAA

4 process.

5 Q. So specifically as to Bubbly Creek,

6 is the Agency taking the position that there’s no

7 significant sediment toxicity in Bubbly Creek?

8 MS. WILLIAMS: Objection. I don’t

9 think his answer was specific to Bubbly Creek.

10 MR. ANDES: I’m asking specifically

11 to Bubbly Creek now.

12 BY MR. ANDES:

13 Q. As to this designation for this

14 particular waterbody, is the Agency saying there’s

15 no specific sediment contamination in Bubbly

16 Creek?

17 A. No, I think what I was trying to say

18 is in our proposal we talked about there being

19 insufficient information available to assess or to

20 justify why sediment toxicity, the presence of

21 sediment hurting biological quality in Bubbly

22 Creek is a strong enough factor to say you have to

23 lower the use for that water. We pretty much said

24 there wasn’t enough information to use sediment

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 71

1 it strikes me as we are really going over the

2 limits of what can be expected.

3 If you want to ask the Agency to

4 try to come up with the information, that makes

5 sense, but to ask Mr. Smogor to come up with

6 something that he says he didn’t work on strikes

7 me as going over the top.

8 MR. ANDES: Since the Agency think’s

9 Mr. Smogor’s testimony specifically concerns the

10 alternative proposal from the District as to

11 Bubbly Creek, I think it’s fair to ask about the

12 Agency’s designation of Bubbly Creek and what the

13 basis was.

14 MR. ETTINGER: I agree with you

15 asking the Agency to do that, but not Mr. Smogor

16 trying to do something he didn’t do before today.

17 That’s my problem.

18 MR. ANDES: If Mr. Smogor is not the

19 right individual, then I’d ask for a written

20 answer from the right individual.

21 MS. WILLIAMS: What is the pending

22 question? It seemed to me he did his best job to

23 answer his question. What is the pending

24 question?
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Page 75

1 principally on the findings of the habitat

2 evaluation and Habitat Improvement Reports, end

3 quote.

4 BY MR. ANDES:

5 Q. So that statement is fairly general.

6 Can you provide -- what my question was, was can

7 you show me where the habitat improvement scores,

8 the scores in the Habitat Improvement Report were

9 used by the District in putting forward its

10 proposal? Not generally that the Habitat

11 Improvement Report was relevant, but where were

12 the improved habitat scores because I think that

13 was your point in your testimony.

14 A. Yes. ITm sorry to interrupt.

15 Another quote from page four of that same

16 pre-filed testimony --

17 MS. TIPSORD: Mr. Smogor, for the

18 record, that’s Exhibit 461?

19 THE WITNESS: Yes.

20 BY THE WITNESS:

21 A. On page four of Exhibit 461, states,

22 quote, the Habitat Improvement Report estimated

23 habitat index scores based on potential habitat

24 improvements in various reaches of the CAWS. The
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Page 77

1 Habitat Improvement Report indicate that unlike

2 the other waterway reaches the Chicago River

3 demonstrates no potential for habitat improvement.

4 So to me, again, I interpreted

5 that the scores were being used to show how the

6 Chicago River had no -- if its potential score

7 wasn’t that different, that’s using that potential

8 score in a way to say it can’t get any better.

9 That’s how I interpreted that.

10 Q. Was the Chicago River considered in

11 the paragraph above that borderline?

12 A. I don’t know. I don’t know.

13 Q. Please look at the paragraph

14 immediately above it on page seven.

15 MS. WILLIAMS: Can you -- do you

16 have it?

17 THE WITNESS: Yes, I have it.

18 BY MR. ANDES:

19 Q. What is the first sentence of the

20 paragraph above it?

21 A. Yes, you’re right. The Chicago

22 River -- it says the Chicago River Main Stem and

23 the Lower North Branch of the Chicago River both

24 of these segments are borderline.

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 78

1 Q. Does it then say, however, available

2 information concerning habitat improvement

3 potential, the physical nature of these segments

4 and/or sediment toxicity, indicate that they

5 belong in category two rather than category one?

6 A. Correct, but then that’s --

7 Q. So then is this the only waterbody

8 you identified where the habitat improvement

9 potential was specifically laid out as a relevant

10 factor?

11 A. Such specificity. I don’t have any

12 other specifics, but it’s an interpretation issue

13 here.

14 Q. Okay. Let’s go to question 9C. Are

15 you aware that the potential habitat scores from

16 the improvement report assume, for example, that

17 half the vertical walls in the North Branch

18 Chicago River could be removed?

19 A. Yes.

20 Q. To your knowledge, is anyone

21 planning on removing any of the vertical walls in

22 the North Branch let alone half the length in the

23 near future?

24 A. I don’t know.

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 79

1 Q. Would that in your mind potentially

2 be inconsistent with the current functions of

3 drainage and navigation?

4 A. I do not know.

5 Q. Okay.

6 MS. TIPSORD: Before we go on, if

7 you’re done with question nine, let’s take a short

8 break. Ten minutes.

9 (Whereupon, a break was taken

10 after which the following

11 proceedings were had.)

12 MS. TIPSORD: Let’s go back on the

13 record. I think we’re ready to start with

14 question number ten unless you need to go back,

15 Mr. Andes.

16 MR. ANDES: Nope.

17 BY MR. ANDES:

18 Q. Question ten. On page ten, you

19 criticize the use of other variables in the CAWS

20 habitat index that were not identified using the

21 multiple linear regression process, including

22 overhanging vegetation, bank pocket areas, large

23 substrate and organic sludge. Do you believe that

24 pockets of bank refuge as quantified by the

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 84

1 Q. The Little Calumet River and the

2 Lower North Branch.

3 A. As far as what I could see and get

4 from the testimony, I think she testified that the

5 Little Calumet River was not borderline and from

6 what I could see in the testimony she testified

7 that the Lower North Branch Chicago River was

8 borderline.

9 Q. As to the Lower North Branch she

10 testified, am I correct, that the sediment

11 toxicity data were a factor in putting that into

12 category two instead of category one?

13 A. Yes.

14 Q. As well as the presence of

15 commercial navigation?

16 A. Yes.

17 Q. So as to the Little Calumet, in

18 fact, the District classified that as category

19 one, am I correct?

20 A. Correct. I believe that’s correct.

21 Q. Okay. So since the score was high,

22 not borderline, it was put in category one?

23 A. I think that’s -- yeah, I think

24 that’s how I understood it.

L.A. COURT REPORTERS, LLC. (312) 419-9292



M
t’

J
J

H
H

H
H

H
H

H
H

H
H

W
M

H
0

3
O

i
(i

i
Js

W
M

H
co

-3
C

i
U

i
W

M
H

C)
b

H
Cl

)
F

t
H

-
d

H
-

Z
C)

H
-

L
J

J
C)

C)
b

M
i

P3
0

0
0

P3
F

t
H

-
Cl

)
Cl

)
P3

0
3

P3
H

-
P3

P3
I-

H
-

0
0

H
ct

(Q
0

Cl
)

O
13

F
t

<
Cl

)
H

H
-

F
t

h
13

H
-

F
t

13
(Cl

H
-

Cl
)

(C
l

(C
l

F
t

H
-

c-
t

F
t

(
)

C)
J

F
t

(C
l

P3
1-

0
F

t
H

-
h

H
-

F
-

H
-

H
(C

l
F

t
(C

l
0

P3
(Cl

1D
<1

Cl
)

H
-

P3
P3

F
j

Cl
)

M
i

P3
D

(C
l

C)
(C

l
h

13
F

t
M

i
H

‘-
<

H
-

H
-

H
-

13
Cl

)
F

t
(C

l
I-

H
-

H
-

h
P3

F
t

H
-

H
(C

l
C

13
Cl

)
13

(Q
H

-
(Cl

C)
F

t
Cl

)
•

C)
H

d
F

t
P3

1
Q

(Cl
(Cl

Cl)
(Cl

F
t

H
-

P3
P3

3
F-

H
-

J
I-

H
-

Cl
)

3
c
i

P3
F

t
C)

P3
H

F
t

P3
H

H
-

H
(C

l
0

<
0

C)
H

-
0

Cl
)

0
F

t
P3

H
-

O
<1

0
—

(Cl
Cl

)
13

P3
(Cl

H
P3

h
Cl

)
H

-
h

0
H

-
(C

l
h

(C
l

I-
(C

l
F

-
(C

l
0

tI
H

-
(Cl

H
-

0
13

F
t

0
h

(C
l

(Cl
F

t
Cl

)
0

13
c
i

Cl
)

3
P3

H
C)

C’
)

F
t

13
0

M
i

Ft
(Cl

F
t

H
P3

M
i

F
t

H
P3

k
<

13
P3

Ft
Z

0
13

F
t

t-
H

I
0

c
i

Ii
P3

0
H

-
(C

l
0

13
Ft

F
t

-
F

t
P3

I
H

-
h

Cl
)

H
-

F
t

Cl
)

F
t

h
F

t
H

.
13

Q
P3

C)
P3

0
D

I-
F

t
C)

Cl
)

Cl
)

-
(C

l
J

F
t

D
L

’1
cQ

3
H

C)
<

><
Cl

)
(C

l
(Cl

0
P3

Cl
)

0
P3

F
t

Cl
)

Cl
)

(C
l

13
(Cl

Cl
)

H
H

-
H

-
(C

l
t.Q

I
M

i
F

t
P3

h
k
<

H
-

<
h-

(Q
C)

0
3

-<
(Cl

(Cl
(Cl

F
t

tE
l

0
P3

D
3

H
-

0
0

H
-

h’
P3

Cl
)

H
-

Cl
)

Ft
H

‘-
<

Cl
)

H
-

F
t

F
t

h-
13

(Cl
C)

3
(Cl

P3
13

Cl
)

(C
l

13
H

-
k

<
(C

l
<

U
i

0
1Q

p3
0

H
-

ci
P3

h
13

(C
l

0
F

t
(Cl

0
H

I-
(Cl

t-
)

h-
-

13
H

-
F

t
3

Cl
)

(C
l

C)
l-

0
Ft

3
(Cl

(0
Ft

(Cl
3

(Cl
3

(Cl
3

0
-

—
<

Cl
)

0
13

Cl
)

F
t

h
(C

l
13

3
M

i
C)

Cl
)

(C
l

H
-

Cl
)

0
Ft

F
t

(Cl
(Cl

Ft
(Cl

H
-

h
0

0
Cl

)
P3

•
C)

F
rj

F
t

c
i

h
13

-
I

H
J

F
t

Cl
)

F
t

F
t

H
-

C)
ci

H
0

‘-
<

(C
l

13
F

t
ci

0
0

Cl
)

I
H

(C
l

d
0

F
t

13
F

t
h

H
-

H
-

13
P3

1
J

F
t

h
—

h-
P3

tY
C)

C)
0

I-
F

t
F

t
P3

C)
F

t
Cl

)
F

t
d

(Cl
F

t
P3

3
0

0
(C

l
h

(Cl
(Cl

F
t

I-
(C

l
ci

W
Ft

F
t

13
(C

l
P3

F
t

13
w

ci
‘-

3
w

ci
F

t
H

(Q
h

I-
13

P3
H

-
I-

p3
H

-
ci

Cl
)

H
1D

’
(Cl

ci
P3

P3
P3

(Cl
(Cl

F
t

Cl
)

(C
l

F
t

F
t

tE
l

F
t

13
(Cl

H
-

F
t

H
-

(C
l

F
t

3
H

3
13

H
-

I-
13

t.Q
I-

(C
l

3
0

C
)

(Cl
c
i

C)
H

I
(C

l
—

J
H

-
0

0
P3

(Cl
•

H
(C

l
F

t
P3

13
ci

13
0

I
-<

—
Cl

)
F

t
M

i
13

13
H

-
I-

P3
(Cl

b
H

F
t

tJ
Cl

)
C)

‘‘
Cl

)
H

-
0

(Cl
ci

(Cl
(Cl

C
)

(Cl
13

H
0

F
t

M
i

J
H

-
H

(C
l

ci
C)

F
t

C)
13

’
-

J
P3

ci
J
’

P3
F

t
0

F
t

O
’

P3
(Cl

P3
P3

H
-

P3
c
i

(Q
(Cl

H
-

F
t

1Q
M

i
13

H
(C

l
F

t
Cl

)
ci

(Cl
C)

F
t

h
(C

l
H

0
Cl

)
(Cl

C)
LQ

Cl
)

C)
P3

Cl
)

H
h

(C
l

(C
l

H
P3

0
Z

i
F

t
(C

l
P3

(
H

-
F

t
k
<

(C
l

Cl
)

c
i

ci
0

H
-

1:5
-’

ci
0

Cl
)

F
t

(C
l

Cl
)

c
i

<
0

H
-
C

l)
H

-
(C

l
I

s
(Cl

(Cl
Cl

)
F

t
(C

l
uJ

H
I

(C
l

(C
l

h-
’

(Cl
Ii

P3
c
i

U
i



N
J

N
J

N
J

N
J

N
J

H
H

H
H

I-
’

H
H

H
H

I-
’

W
N

J
H

0
LO

(X
)

—
J

O
U

]
W

N
J

H
0

U
)

0
)

—
J

0
U

]
W

N
J

H

Cl
)

H
F

t
Cl

)
F

t
)J

Cl
)

C)
H

-
F

t
M

i
C)

k
<

H
-

<
H

-
IJ

’
H

-
))

0
F

t
(C

l
))

(C
l

0
0

(C
l

H
0

i
(C

l
H

-
F

t
0

5
Pi

b
(Cl

h
Cl

)
H

Cl
)

3
M

i
(C

l
)J

F
t

I-
H

-
F

t
H

-
Cl

)
(C

l
F

t
0

H
-

F
t

0
C)

H
Cl

)
(C

l
Cl

)
O

H
F

t
F

t
Cl

)
H

-
F

t
F

t
S

I-
I-

H
H

-
Cl

)
C)

(C
l

o
F

t
H

-
(C

l
)

Cl
)

5
(Cl

)J
S

Pi
H

-
F—

’
d

Cl
)

3
5

F
t

d
0

0
0

<
3

C)
P)

Cl
)

H
i

)J
10

I-
10

“
I

Q
5

-
h

3
H

i
H

-
F

t
F

t
F

t
Cl

)
H

-
H

-
(C

l
))

•
Cl

)
•

Cl
)

))
0

H
-

H
-

F
t

(C
l

5
F

t
C)

(C
l

<
Cl

)
9)

0
k
<

(C
l

C)
I

0
M

i
J

9)
F

1
0

(C
l

F
t

Cl
)

(C
l

0
Cl

)
5

0
Cl

)
3

‘<
9)

F
t

F
t

—

5
I-

H
-

Cl
)

Cl
)

9)
d

F
t

3
F

t
H

-
•

(C
l

(1)
b

(C
l

Cl
)

I-
0

-<
0

F
t

9)
F

t
U

i
H

-
9)

0
•

1T
1

9)
(C

l
Cl

)
H

-
9)

9)
<

F
t

0
H

Cl
)

(C
l

Cl
)

0
0

H
i

F
t

3
Cl

)
5

0
5

1
9)

(C
l

Cl)
Cl

)
F

t
i

3
()

3
H

-
t.Q

H
-

9)
-

H
-

F
t

k
<

3
U

i
9)

0
(Cl

Fl
3

Cl
)

9)
Cl

)
3

F
t

H
Cl

)
(Cl

d
—

—
J’

F
t

d
(Cl

b’
9)

-<
H

-
H

-
tY

H
-

H
H

-
Lx

i
Cl

)
I-

H
-

F
t

(C
l

9)
C)

F
t

O
’

M
i

H
-

0
H

-
‘-<

k
<

H
-

‘-
<

3
F

t
H

-
Cl

)
C

)
9)

CD
H

H
i

(Q
F

t
I

d
F

t
Cl

)
0

0
Cl)

Cl)
9)

0
U

Fl
H

‘-
<

0
(Cl

F
t

I
0

H
-

(C
l

H
-

F
t

Cl)
H

3
H

-
(C

l
Fl

(C
l

9)
H

Cl
)

C)
Fl

Cl
)

C)
3
’

Cl
)

(C
l

(C
l

3
9)

C)
(Cl

Cl
)

<
(Cl

F
t

(C
l

0
9)

I
9)

(C
l

F
t

I-
Q

F
t

(Cl
9)

b
CD

(C
l

H
H

i
H

Cl
)

D
(C

l
Fl

3
H

-
(C

l
9)

C
)

jj
9)

H
H

-
d

9)
(Cl

(Cl
(C

l
F

t
H

-
P

H
-

F
t

(C
l

I-
Q

0
F

t
9)

9)

o
F

t
5

CD
Cl)

Fl
Cl)

C)
F

d
(C

l
F

t
9)

(C
l

3
H

9)
9)

F
-

(C
l

Cl
)

C)
F

t
h

Cl)
9)

F
t

çu
::

j-

C)
Cl)

b
(Cl

—
(C

l
0

d
F

t
H

F
t

F
t

H
-

S
H

-
(C

l
H

-
0

H
-

F
j

Cl
)

F
t

H
-

<
H

-
CD

9)
H

J
-

I-
Q

(C
l

(C
l

F
t

0
Cl)

F
t

0
(C

l
9)

(C
l

3
H

-
F

t
9)

C)
Cl)

9)
Cl)

D
F

t
(C

l
S

5
9)

(C
l

Fl
9)

I-
(C

l
Fl

C)
(C

l
H

0
F

t
(C

l
w

C)
0

F
t

Cl)
‘-<

F
t

F
t

S
9)

9)
H

(C
l

0
Fl

3
F

t
Fl

_

F
t

Fl
F

t
0

d
Cl)

(C
l

H
-

O
F

t
(C

l
0

H
-

H
-

(Cl
H

-
1

3
Z

(C
l

F
t

(C
l

Cl)
(C

l
Cl)

5
9)

(C
l

0
H

‘-<
Cl)

9)
-

—
H

-
(C

l
Cl)

I-
C)

(C
l

(C
l

C)
F

t
H

-
Cl)

3
3

<
Cl)

‘d
3

(Cl
0

Fl
9)

0
Ii

i
H

-
F

t
1

F
t

F
t

0
J

H
Fl

(C
l

(C
l

Fl
Cl)

3
F

t
(-Q

3
C)

J
0

F
t

F
t

0
Cl)

0
><

0
(C

l
Cl

)
D

‘-<
9)

(C
l

H
-

(C
l

Cl)
J

D
ti

F
t

9)
h

H
-

(C
l

F
t

CD
H

S
F

t
(C

l
(C

l
H

H
-

(C
l

Fl
0

(C
l

Cl
)

J
Q

H
-

H
(C

l
d

9)
Fl

F
t

Fl
Q

H
i

F
t

(C
l

H
-

C)
J

H
-

-
0

1Q
H

H
F

t
0

(C
l

Cl)
<

9)
9)

5
H

-
3

i
j

k
<

k
<

(C
l

9)
H

i
(C

l
(C

l
H

b
H

-
F

t
3

9)
d

(C
l

0
Cl

)
(C

l
F

t
Cl

)
3

H
-

F
t

0
F

t
3

F
t

U
H

F
t

H
-

C)
Fl

H
-

9)
3

H
Cl)

0
F

t
t.Q

(C
l

-
(C

l
0’

,



Page 87

1 physical habitat. If physical habitat is what is

2 limiting, that’s kind of the key part of your

3 process for identifying how to propose the

4 appropriate uses. That’s how I looked at it.

5 Q. But -- okay. So let’s go to page

6 nine of Ms. Wasik’s testimony where she discusses

7 Bubbly Creek and it --

8 MS. WILLIAMS: Why don’t you let him

9 get it. Page nine.

10 MR. ANDES: Yes.

11 THE WITNESS: Okay.

12 BY MR. ANDES:

13 Q. I’ll just read the first paragraph.

14 The habitat index scores in the South Fork of the

‘5 South Branch of the Chicago River of Bubbly Creek

16 is in the range of other CAWS category two waters,

‘7 but other factors indicate that attainable aquatic

18 uses are considerably more limited than other

‘9 segments in the CAWS. In addition to significant

20 sediment contamination, Bubbly Creek also exhibits

21 a unique flow regime, is stagnant during dry

22 weather and it is dominated by high velocity CSO

23 flows from the Racine Avenue Pump Stations during

24 the wet weather periods. So that would indicate

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 92

1 careful to say we used a certain size range of

2 stream in each region and I think I give a

3 cautionary statement in there to the users of the

4 IBI if we’re going to use the measures of fish in

5 the streams beyond the range of sizes for which

6 they were developed, do so with caution, do so

7 with knowledge of what is going on in the system.

8 I’m not saying they’re automatically bad, but I am

9 saying use them with caution. We have to give

10 that type of statement for their use.

11 MS. WILLIAIVIS: Is that why the Ohio

12 index was used by the contractors here?

13 THE WITNESS: It’s my understanding

14 that the Ohio boatable IBI seemed better tuned to

15 larger waters than the existing Illinois IBI’s.

16 BY MR. ANDES:

17 Q. Is that documented in the UAA

18 reports anywhere?

19 A. I couldn’t point to a specific place

20 where I know that it is.

21 Q. And Mr. Rankin and Mr. Yoder who

22 worked on the UAA report or reports, in fact, were

23 the ones who created the Ohio IBI, am I right?

24 A. I don’t think Mr. Yoder worked on
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Page 93

1 the UAA report for the CAWS. I’m not aware of

2 that. I know that some of Mr. Rankin’s report was

3 used in the UAA report for the CAWS. They were

4 both -- yes, they were both involved in developing

5 the fish IBI’s in the State of Ohio.

6 MS. WILLIAMS: Were either of them

7 the contractor for the CAWS? When I say

8 contractors for the CAWS, was Yoder or Rankin --

9 can you identify for the record who the

10 contractors were for the two UAA reports,

11 Attachment A and Attachment B?

12 THE WITNESS: For the UAA report for

13 the CAWS, I believe it was CDM, a company called

14 CDM was the contractor and for the UAA report for

15 the Lower Des Plaines River, it was Dr. Novotny.

16 I don’t recall the company.

17 Q. Both Mr. Rankin and Mr. Yoder

18 provided an analyses that played a significant

19 role in the Agency’s decisions, correct?

20 A. Yes, they provided data and

21 information or they supplied data and information

22 that were used as part of this process.

23 Q. I think we’ve discussed number 15.

24 Number 16. On page 13, you state that the fish
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Page 95

1 enough that we can move on.

2 BY MR. ANDES:

3 Q. Number 17. On page 14, you raise a

4 concern that the fish metrics are not examined

5 over a large enough range of human influence.

6 What do you mean by large enough?

7 A. I tried to refer to that earlier on

8 page three of my pre-filed testimony. What I

9 meant by large enough is a range that covers

10 biological conditions from something that’s

11 balanced that would meet the Clean Water Act down

12 to something less balanced than that.

13 Q. And how do you do that with a system

14 that’s been designed, constructed and highly

15 modified for effluent conveyance and navigation?

16 A. It’s very difficult.

17 Q. In developing the Illinois IBI, were

18 there waters of lower biological potential that

19 were considered so you could reflect this range of

20 human influence?

21 MS. WILLIAMS: This quote, Fred,

22 when you use lower biological potential in here

23 you have it in quotes. I just want to clarify if

24 you’re trying to quote from the testimony.
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Page 103

BY MR. ANDES:

2 Q Also --

3 MS. WILLIAMS: Can you repeat that

one more time?

5 BY MR. ANDES:

6 Q. Why don’t we have Ms. Wasik repeat

7 that.

8 MS. WASIK: So these are the raw

9 values of habitat index scores. The scores you

10 see in most of the tables are normalized in the

11 zero to one hundred range and the ones shown in

12 this chart were the raw values.

13 MS. WILLIAMS: Did you prepare it?

14 MS. WASIK: No, it was prepared by

15 Limnotech.

16 MS. WILLIAMS: Okay. Thanks.

17 BY MR. ANDES:

18 Q. The Limnotech report also on page 26

19 states that “Many of the variables used in the

20 existing protocols including some of those listed

21 in Table 2-3 are simply not applicable to a system

22 like the CAWS which was constructed for effluent

23 conveyance and navigation, will continue to be

24 operated for those purposes. So do you disagree

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 110

1 determine whether each of the existing water

2 quality standards is protected aquatic life?

3 THE WITNESS: Personally, no.

4 MR. ETTINGER: Do you believe they

5 are?

6 THE WITNESS: Are the chemical water

7 quality standards perfect? No.

8 MR. ETTINGER: Okay. Do you believe

9 there might be water quality standards designed

10 for some of the chemicals that are in the CAWS,

11 but do not currently exist?

12 MS. TIPSORD: ITm sorry. I didn’t

13 hear all that.

14 THE WITNESS: In other words, there

15 are some chemicals in the CAWS for which there is

16 no existing water quality standard?

17 MR. ETTINGER: Correct.

18 THE WITNESS: Yes, I believe that.

19 MR. ETTINGER: Do you believe those

20 chemicals in the CAWS for which there is not an

21 existing water quality standard might be toxic?

22 THE WITNESS: It’s possible.

23 MR. ETTINGER: Thank you.

24

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 111

1 BY MR. ANDES:

2 Q. Question 22. On page 19, you state

3 no analysis was done as to how fish varied with

4 other water quality variables such as specific

5 conductivity, PH and ammonia. Did the screening

6 process -- and you may not know this. Did the

7 screening process used by your UAA contractor

8 indicate the conductivity and PH were meeting

9 general use standards in the CAWS?

10 A. I’d have to say no because I don’t

11 think we have a standard for conductivity. You

12 mentioned conductivity there. At least to my

13 knowledge, I don’t know, but I don’t know the

14 details. I’m not aware of a standard for

15 conductivity.

16 Q. We can provide a reference to the

17 UAA report later. The next question. To your

18 recollection, did Scott Bell describe in his

19 testimony why Limnotech focused on DO and

20 temperature?

21 A. I recall it was addressed. Again, I

22 don’t recall the details.

23 Q. Are DO and temperature measured

24 hourly in the District’s continuous monitoring

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 program?

2 A. This one I looked up. I don’t know

3 for sure. I’m aware that Appendix C in the CAWS

4 habitat evaluation mentions hourly measurements

5 for dissolved oxygen and I don’t know the

6 frequency that temperature and PH are measured as

7 part of that program.

8 MR. ETTINGER: May I ask another

9 question? Have you personally ever seen hourly

10 measurements for dissolved oxygen produced by the

11 Water Reclamation District?

12 THE WITNESS: No.

13 BY MR. ANDES:

14 Q. Have you ever reviewed the

15 District’s reports on continuous monitoring for

16 dissolved oxygen?

17 A. I’ve never looked at specific

18 dissolved oxygen data from MWRD reports.

19 Q. Okay. Let’s go to question number

20 23. On page 20, you make statements regarding how

21 lower DO might correlate with better fish

22 communities even if a strong linear relation is

23 not readily apparent. Do you disagree with the

24 UAA which states on page 5-3 improvements in water

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 Agency’s position in light of that statement.

2 MS. WIIjLIAMS: In the Use B

3 waters -- I’m objecting to the premise of your

4 question. We’re talking about Use B water here,

5 right? I guess I’m going to ask a clarification.

6 Is the Agency proposing more stringent dissolved

7 oxygen criteria for the Use B waters than

8 currently exists with the exception of the

9 cal-Sag?

10 THE WITNESS: For Use B, I don’t

11 think -- no, I don’t think they’re necessarily

12 more stringent.

13 BY MR. ANDES:

14 Q. I’m talking generally about this

15 statement relative to the Agency’s proposal which

16 in general makes the DO standard more stringent.

17 I’m not trying to subdivide A versus B. I’m

18 trying to understand how this is consistent with

19 the Agency’s position that attaining the -- that

20 new DO standards are needed and will result in

21 improvements in the fish community?

22 MS. WILLIAMS: You are talking about

23 the Sanitary and Ship canal in your question,

24 right, or no?

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 120

1 habitat condition.

2 MS. WILLIAMS: Why don’t we enter a

3 couple exhibits here that may help the Board

follow on these questions if that’s okay.

5 MR. ANDES: I believe we actually

discussed this issue before, but it was quite a

7 while ago.

8 MS. WILLIAMS: Right. I brought in

two exhibits to help with this question. One is

10 just a page from the CDM report and it’s

11 entitled -- it’s Figure 5-2.

12 MS. TIPSORD: And the CDM report is

13 Attachment B to the proposal to the UAA report.

14 If there’s no objection, we’ll mark this as

15 Exhibit 470. Seeing none, it’s Exhibit 470.

16 (Document marked as IEPA Exhibit

17 No. 470 for identification.)

18 MS. WILLIAMS: The second is

19 entitled rescaled version update Figure 5-2.

20 MS. TIPSORD: If there’s no

21 objection, we’ll mark the rescaled version of

22 Figure 5-2 from the CDM’s UAA report 2007 as

23 Exhibit 471. Seeing none, it’s Exhibit 471.

24
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Page 121

1 (Document marked as IEPA Exhibit

2 No. 471 for identification.)

3 MS. WILLIAMS: Mr. Smogor, would you

4 mind explaining for the record these two charts

5 what they show? In particular, the second chart,

6 but why did you develop the second chart?

7 THE WITNESS: There seemed to be

8 some conclusion, myself included, with figure --

9 original Figure 5-2 from the CDM UAA report and

10 that is now -- that Figure 5-2 is now shown here

11 again as Exhibit 470. Relative to how the fish

12 IBI scores in that graph related to the QHEI, the

13 habitat scores in that graph, and it appeared, to

14 me, that if I could rescale the X and the Y axis

on Figure 5-2 to match them up to some kind of

16 logical relationship between that IBI and QHEI

17 this picture might make a little more sense or

18 gain a little more clarity.

19 MS. WILLIAMS: What do you mean

20 logical relationship?

21 THE WITNESS: A logical relationship

22 in aligning the scores on one axis with the scores

23 on the other Y axis.

24 MR. ANDES: Before you go on, can I

L.A. COURT REPORTERS, LLC. (312) 419-9292



M
M

M
M

M
H

H
H

H
H

H
H

H
H

H
W

‘J
H

0
D

CX
)

G
i

U
]

W
t’

J
H

0
U

,
GD

—
1

0
]

U
]

W
J

H

(f
l

h
()

H
c
t

bi
M

i
0

h
F

t
J

F
t

f
t

H
Pi

f-
t

CD
i

0
0

C
)

‘-
<

‘-
‘-

CD
M

i
H

Pi
0

F
t

CD
0

H
-

M
i

CD
P)

Pi
Pi

Q
-

CD
5

LQ
F

-
F

t
F

t
F

t
()

tQ
h

Ct
)

H
-

M
i

H
-

CD
M

i
H

-
F

t
o

CD
)

3
H

H
-

H
3

C
)

F
-

1
3

H
F

t
3

CD
H

1Q
pi

(Q
K

)
CD

0
Pi

PJ
F

t
H

-
D

)J
Q

H
-
•

C
)

CD
•

M
i

•
H

H
CD

CD
CD

CD
C

)
H

-
Q

,
CD

H
I

CD
H

H
CD

H
ft

F
t

CD
CD

M
i

‘d
CD

CD
C!

)
1)

H
Li

i
P

i
H

-
H

0
CD

H
-

CD
f
t

Pi
0

CD
W

j
Q

H
W

C)
F

t
P

i
H

-
F

t
f
t

•
•

•
Fd

F
t

I
0

H
-

CD
h
-i

f
t

H
CD

CD
I—

H
-

H
1

H
P-

I
Li

i
H

-
H

—
H

-
H

H
3

F
-

1
CD

CD
Pi

F
t

3
P)

H
-

H
-

H
M

i
H

-
F

t
F

t
F

t
Li

i
H

M
i

0
CD

hj
CD

Pi
0

J
C-

S-
)

H
H

-
F

t
CD

Q
CD

II
I-

CD
3

H
-

0
CD

CD
c
i

pi
i-

LX
I

pi
Cc

)
CD

CD
CD

M
i

-
C)

0
CD

0
C)

CD
P.)

H
<

c
t

CD
i

a
CD

I-
f
t

J
[J

0
CD

H
CD

CD
a

0
a

p
CD

0
-

p-I
ii

z
o

CD
H

5
5

f
t

0
h

Cl
)

CD
<

P
CD

LI
I

h
Q

k
<

F
t

CD
CD

3
CD

CD
0

CD
CD

CD
CD

CD
0

I-
CD

CD
cz

F
t

H
-

H
-

-
F

t
C

l)
F

t
CD

I-
j

H
-

3
a

f
t

0
H

M
i

F
t

H
-

P.)
•
•

pi
a

1
-1

5
CD

(D
f
t

<
CD

CD
D

I-
Q

ft
CD

M
i

W
CD

CD
H

ft
h

CD
H

0
CD

CD
.
1

P1
CD

—
I-

H
-

ii
-<

CD
0

3
CD

h
H

-
H

•
CD

CD
ft

P.)
0

F-
3

0
P.)

ft
a

CD
CD

ft
3

CD
CD

H
-

ft
3

CD
ft

0
d

CD
H

-
0

H
I-

Q
CD

h
0

CD
d

a
a

ft
CD

H
-

CD
0

H
-

M
i

ft
h

c
i

pi
h

0
CD

I-Q
-

3
<1

F
t

CD
h

0
M

i
CD

F
t

CD
0

h
L

J
0

CD
•

0
CD

CD
a

M
i

<
CD

CD
0

F
t

10
h

S
CD

H
ft

h
5

H
-

CD
H

-
H

-
H

-
H

-
ft

Q
k

<

5
ft

P.)
Li

i
(.Q

t.Q
ft

b
w

CD
5

CD
P.)

d
CD

J
ft

p
H

0
ft

H
H

-
a

CD
H

IIS
.

i-
CD

p.1
3

•
ft

ft
CD

J
CD

ft
0

ft
S

—
c
i

CD
H

F-
<

CD
0

CD
h

0
D

d
CD

-
CD

ft
M

i
CD

W
CD

CD
h

CD
I-

a
M

i
CD

5
ft

CD
H

H
-

H
-

CD
CD

H
-

CD
0

H
-

H
-

J
ft

1-
-

CD
ft

CD
0

I.
Q

h
CD

h
CD

0
H

-
5

J
H

CD
M

i
P1

ft
H

-
CD

CD
h

H
d

3
3

CD
0

c
i

a
CD

3
a

H
-

CD
P1

—
i-

0
ft

P.)
p1

0
0

a
H

-
ft

ft
h

J
ft

H
F-

3
ft

ci
CD

CD
CD

CD
ci

H
CD

ft
CD

ft
M

P
J
j



)
M w

t’
J

H
C

H
H OD

H
H

H U
,

H
H w

H
H H

H C
U

,
aD

aD
U

,

CD I- CD U) U) H 0 0 H c
i

CD (I
)

U
i

C
) 0 c H L

xJ 0 H C!
)

C
)

H

H CD F
t

U) U) ci, J
] 0 H

Q h ) F
j

ci) C H ci) H
-

F
t

F
t

U) C) 0 CD 0 0

U) C) 0 CD 0 H ci CD ci) ci CD CD CD CD H H H c
i

F
t ci) F
t

d ci) H i c
i

CD CD H 0 d CD ci F
t

CD U
) CD 0 c F
t

U
) H
-

c
i

CD 0 frh F
t

CD H :i h
h H CD C) CD ci) U)

H H CD F
t

CD CD H F
t

CD CD F
t

H 0 LI
I

H U) C) 0 CD U) H

F
t

CD U) 0 h
h ci) U) 0 CD U
)

F
t CD U
)

F
t

H ci) F
t

CD 0 ci) F
t

F
t

CD H
-

U)

H C) H
-

U
) 0 F
t

CD LI
I

H ci) H
-

U) 0 F
t

CD H CD F
t

ci) CD ci) C) CD F
t ci) H U) C) 0 CD 0 0 C LI
I

H

ci) H
-

U) H 13
i

H U) C) 0 CD 0 ci) H hh ci) CD F
t

CD CD U
,

ci) ci w 0

CD U
)

F
t

ci) F
t

H H U) 10 H H
-

F
t

H
-

U) H bi H U) C) 0 CD U)

ci) c
i

H H 0 0 CD c
i

ci) F
t

ci) U) C) 0 h CD 0 hh 0 0 j F
t

CD H CD h
h

F
t

F
< ci) >< H
-

U)

CD CD C-) F
t

ci) F
t

H
-

0 0 ci) F
t

0 H bi H U) C) 0 CD U) 0 H c
i

CD

ci) c
i

F
t

ci) F
t

U) ci) F
t

F
t

H
-

U) CD CD U) U) H
-

0 CD ci) F
t

H
-

0 0 H
-

c
i

CD U
)

H C) H
-

U) 0 LI
I

>< H H
-

F
t

—
3

H

ci) H LI
I

H CD 0 F
t

H
-

C) H
-

U) LI
I

H H
-

F
t

H -—
3

U
,

H F
t

CD

H ci) F
t

U) ci) F
t

F
t

CD

CD C) 0 ci ci) c
i

H F
t

ci) F
t

F
t

CD CD H
-

U) ci) CD (Q CD U
) U) H
-

0 CD ci) F
t

H
-

0 Ii

H F
t

0 H c
i

CD U) 0 H
-

F
t

F
t

ci) F
t

w H H

U) 0 H H 0 0 H ci) F
t

F
t

CD CD U
) C) ci) H CD ci CD U
) H
-

0 0 F
t

H
-

U)

0 H CD H 0 0 CD ci ci) F
t

F
t

H
-

U) ci)

F
t

CD CD U) C) ci) H CD c
i

CD U) H
-

0 H F
t

H F
t

H
-

U) U) 0 U) H
-

F
t

ci) CD

CD CD 0 CD C) H CD ci) H C) 0 ci) CD ci F
t

0 F
t

CD CD U) F
t

0 F
t

CD U) H
-

F
t

CD

F
t

ci) F
t

F
t

CD z 0 F
t

Cl
)

0 CD C
)

ci) CD H ci) c
i

H CD CD CD F
t

0
CD H t’

j

w

H 0 H c
i

CD CD C) F
t

F
t

0 CD F
t

Li
i

H ci) H ci) ci) H 0 H
-

U) F
t

H
-

U) CD U) C) ci) H CD c
i

H CD CD U) C) ci) H H H
-

U) H CD F
t

F
t

0 F
t

CD

H H U
)

C) 0 CD

ci) F
t

0 CD U) F
t

H CD H H
-

CD CD

C!
)

0

CD 0 H h
h 0



‘J
M

M
‘J

M
H

H
H

H
H

H
H

H
H

H
U

)
tO

H
0

)
CO

-J
CO

U
]

U
)

tO
H

0
U

)
CO

—
1

C
i

U
]

U
)

tO
H

CD
F

t
0

C
t

H
C)

?
j

b
CD

—
1

I-
k

<
H

-
C)

CD
F

t
Z

H
-

H
-

0
M

i
H

-
CD

h
H

-
H

-
U

i
CD

0
0

C)
0

CD
i

•
CD

-
J

0
0

F
t

F
t

C)
H

-
0

h’
C)

M
i

C)
CD

0
H

-
CD

-
C

)
F-

’
CD

D
r
t

I-
F

t
i

h
Q

r
t

pi
J

F-
’

Y
C

)
)

fr
CT

)
CD

0
CD

C)
CD

C)
o

F
t

CD
CD

(Q
d

i
M

i
CD

H
-

-
(Q

F
t

Cl
)

CD
J

H
-

CD
J

F-
’

F-
’

CD
H

-
H

-
CD

(Q
H

-
c
i

U
)

CD
CD

CD
F

t
<

CD
0

-
CD

i
h

F-
’

CD
U

CD
0

J
c
i

C)
F

t
Pi

‘d
0

CD
F

t
C)

CD
3

’
0

F
t

CD
F

t
F

t
3’

F
t

CD
C)

J
CD

F
t

CD
CD

CD
H

-
F

t
h

CD
J

CD
C)

H
-

CD
H

-
CD

CD
H

-
C)

CD
F

t
CD

)
CD

F
t

F
t

l-
i

,
CD

F
t

H
-

C)
F

t
F

t
i-

<
i

‘-
<

h’
3

’
PJ

l-
CQ

h-
H

-
i

0
C)

C
)

CD
ci

CD
CD

F
t

CD
CD

0
C

)
H

I-’
CD

H
-

CD
C)

CD
F

t
CD

CD
CD

C)
0

_

H
-C

D
H

-
CD

CD
0

C
)

CD
CD

0
M

i
F

t
0

F
t

F
t

F-
’

M
i

0
I-

CD
U

)
0

H
-

M
i

P3
F

t
H

CD
0

F
t

M
i

C)
0

CD
h

-
M

i
CD

P3
F

t
CD

F
t

M
i

c
i

x
j

h
M

i
H

-
CD

U
)

fr’
CD

U
)

F-
’

U
)

F
t

0
CD

F
t

CD
CD

h
H

-
I—

’
H

-
0

F
t

CD
P

k
<

-
.

C)
F

t
h’

i
0

‘t
I

F
t

F-
’

F
t

0
ci

CD
0

CD
0

C)
CD

CD
CD

‘-Q
0

Pi
h

CD
0

l-
CD

P
3

’
H

-
H

-
H

-
ci

i
CD

CD
3

I-
CD

CD
F

t
CD

-
h

CD
F

t
F

t
CD

CD
(-Q

t-
F

t
P

H
-

F
t

H
M

i
•

1-d
h’

CD
CD

h
’

-
C

)
J

H
-

CD
F

t
J

H
-

,Q
0

CD
CD

F—
’

0
ci

i
0

M
i

‘-Q
0

-<
F

t
CD

CD
C)

0
P3

F
t

H
CD

CD
H

-
C)

M
i

H
-

3
’

H
I

C!
)

P3
F-

’
H

-
‘-

<
CD

0
F

t
F

t
Cl

)
H

-
CD

ci
P3

3’
CD

F-
’

,
h-

0
CD

P3
0

M
i

F
t

F
t

3’
h’

F
t

F
t

i
CD

H
P3

H
-

C)
ci

CD
H

-
F

t
M

i
0

P3
H

-
i

I-
3’

L
i

F
t

F
t

F
t

CD
H

I-
i

M
i

H
-

pJ
CD

F
t

CD
CD

F
t

H
-

CD
‘-

<
><

CD
‘-Q

CD
l-

F
t

ci
CD

P3
0

3
’

h
0

CD
C

i
—

C)
F

t
Q

pi
0

w
.

-
F

t
M

i
ci

F
t

CD
C

CD
CD

H
-

CD
ci

0
P3

U
)

F
t

ci
H

:
CD

CD
F

t
F

t
F

t
C)

F
t

C)
CD

h’
F

t
F

t
CD

F
t

P3
3’

H
‘<

3
’

P3
3’

0
<

‘d
F

t
CD

I—
P3

I-
CD

0
H

-
CD

CD
H

-
CD

P
0

Ii
CD

h
CD

P3
CD

CD
CD

F
t

F
t

0
H

,
k
<

<
F

t
‘

h
CD

ci
CD

‘-<
C)

F
t

i
3’

CD
-Q

ci
CD

H
-

H
-

F
t

F
t

H
-

h
CD

t’
J

0
F

t
3
’

CD
F

t
F

t
H

-
CD

H
CD

Ii
H

-
F

t
3

’
P3

CD
•

U
]

ci
CD

ci
3

CD
0

tI
P3

H
-Q

CD
0

CD
F

t
)

(Q
CD

it
I-

b
CD

M
i

0
H

0
CD

0
F

t
U

)
CD

F
t

CD
M

i
F

t
P3

H
-

H
-

M
i

H
-

ci
H

3’
F

t
H

C)
H

-
0

M
i

H
0

F
t

CD
CD

i
‘tI

0
P3

0
0

13
’

0
F

t
0

P3
CD

H
-

CD
0

3’
F

t
‘-

<
F

t
0

i
h

H
P3

M
i

0
i

F
t

F
t

H
-

3
’

P3
CD

‘zj
F

t
F

t
ci

CD
ci

F
t

Q
CD

P3
—

0
CD

H
-

CD
H

CD
CD

0
CD

CD
F

t
F

t
CD

F
t

F
t

CD
-

0
CD

CD
J-

h
F

t
3’

3’
0

H
-

F
t

ci
CD

H
-

CD
CD

F
t

ci
H

CD
CD

b’
CD

CD
C)

CD
(

CD
CD

CD
CD



M
‘J

‘J
M

M
H

H
H

H
H

H
H

H
H

H
W

‘J
H

0
‘&

-J
O

i
(f

l
W

N
J

H
0

ç
a

ui
N

J
H

Cl
)

Cl
)

U
i

C)
Cl

)
b

1)
0

0
F

t
1J

CD
)J

C)
Ft

J’
H

çn
‘-<

0
H

-
C

)
0

b
F

t
I-

CD
S

H
-

CD
h

0
<

H
-

CD
0

C)
F

t
CD

J
i-’

i
C)

h
C)

I
H

-
CD

)J
Pi

F
t

CD
F

t
h

0
Cl

)
H

-
cJ

H
CD

0
S))

I
0

M
i

F
t

‘t
i

H
-

ct
-

0
CD

0
•

)J
CD

Cl
)

1
Q

H
-

F
t

i
H

-
Cl

)
Cl

)
CD

F
-

1
J

0
fr-

i
0

F
t

Cl
)

Cl
)

F
t

H
-

H
-

H
-

Cl
)

_

h
Cl

)
i

0
0

(
S

F
t

H
-

•
CD

d
CD

d
CD

CD
CD

i
H

-
‘-<

CD
Q

H
-

ii
i

H
-

C)
H

-
H

F
t

H
0

Lr
l

1
C)

)J
F

t
<

Cl
)

S))
CD

M
i

F
t

H
-

H
-

F
t

)
F

t
1)

Cl
)

h
)

CD
CD

S
t

H
-

0
F

t
H

-
F

t
F

t
F

t
CD

Q
0

CD
Cl

)
‘-

<
Cl

)
F

t
F

t
J

CD
Cl)

1’
•)

H
-

I-
Q

CD
F

-
1

H
F

t
CD

CD
J

I-
F

t
CD

CD
i

H
H

-
CD

]
CD

o
J

Cl
)

)
M

i
h

0
F

t
H

-
)

F
t

F
t

CD
i

F
t

LI
I

<
H

-
d

Cl
)

F
t

M
i

Cl
)

0
F

t
H

-
C)

F
t

‘-
J

CD
F

t
l-

H
-

5
J

L.
J

F
t

CD
CD

H
CD

I:T
J

PJ
CD

CD
)

CD
C

)
D

l-’
CD

H
CD

0
(Q

H
‘-

<
l-

F
t

H
-

0
CD

Cl
)

(i
i

)J
H

-
F

t
H

CD
Cl

)
CD

1J
F

t
CD

F
t

Cl
)

CD
0

H
-

F
t

F
t

J
H

-
H

j
H

-
F

t
)J

-
J

M
i

‘t
Ft

0
UI

Cl
)

-
Pi

CD
Pi

LI
I

i
1

CD
H

Cl
)

Q-
)

H
-

F
t

cz
CD

H
-

0
0

Li
i

Cl
)

h
F

t
Cl

)
I-

Q
-

0
h

CD
Cl

)
)J

H
5

L
M

i
Cl

)
F

t
2)

i
F

t
CD

CD
F

t
Cl

)
2)

l-
0

l
H

-
”

F
t

H
Cl

)
X

CI
)

P-
D

C)
C)

CD
l—

0
F

t
D

CD
0

$)
d

H
-

2)
2)

2)
2)

D
d

S
—

CD
‘d

Cl
)

M
i

F
t

CD
F

t
i-

F
t

Cl
)

<
H

-
CD

h
H

-
C)

CD
CD

H
-

h
F

t
H

-
J

CD
F

t
CD

l-
CD

H
F

t
Cl

)
F

t
CD

0
F

t
H

-
Cl

)
‘-<

D
2)

Cl
)

5
Cl

)
CD

-

M
i

2)
(Q

CD
0

CD
—

CD
H

-
2)

-
F

t
CD

F
t

F
t

C)
Cl)

F
t

H
-

F
t

h
CD

w
Cl

)
l-

h
CD

F
t

-
H

F
t

LY
0

CD
D

F
t

CD
F

t
Cl

)

_

C)
•

CD
CD

Cl
)

h
H

-
F-

’
CD

F
t

H
-

i
CD

F
t

0
0

C)
H

M
i

CD
F

t
CD

‘<
h

H
-

CD
Cl

)
CD

_

l-
Lx

i
C)

,Q
0

F
t

I
-

F
t

F
t

l—
2)

0
CD

i
CD

i-
F

t
CD

Cl
)

CD
Cl

)
D

CD
F

t
CD

F
t

CD
0

Cl
)

Cl
)

CD
CD

2J
M

i
CD

CD
0

F
t

H
-

M
i

H
-

Cl
)

Cl
)

H
-

CD
Cl

)
CD

2)
0

i
h

Cl
)

H
M

i
H

-
F

t
Cl

)
H

-
CD

5
CD

CD
CD

i
LQ

0
0

F
t

H
-

F
t

C)
H

-
0

1-d
‘t

i
l-

S
CD

H
CD

0
H

-
3’

CD
H

CD
H

-
2)

2)
•

C)
CD

H
CD

3’
CD

C)
CD

Cl
)

i
F

t
F

t
U

I
h

H
-

F
t

F
t

Cl
)

CD
Cl

)
0

CD
H

CD
Cl

)
<1

2)
2)

0
CD

H
P

’
I—

c
H

-
2)

CD
F

t
3’

F
t

Cl
)

1
F

t
F

t
Cl

)
H

-
CD

H
-

M
i

<1
CD

H
-

‘<
0

l-
i

H
-

H
-

H
2)

CD
F

t
i

CD
I-

Q
Cl

)
N

J
F

t
CD

‘J
(.Q

u-
i



tJ
M

M
J

M
H

H
H

H
H

H
H

H
H

H
W

M
H

C
‘0

CD
CD

U
i

W
t’

J
H

‘o
co

--
J

CD
U

i
W

J
H

F
t

H
-

M
i

C)
hi

F
t

H
-

hi
H

F
t

CD
F

t
F

t
s::

1
‘-d

Cr
)

li
H

-
ii’

CD
D

li
hi

CD
Ii

J
1
J

l3
0

0
H

W
CD

CD
P

i
M

i
))

•
C)

F
t

)J
f-

t
F

t
)i

0
)

CD
C)

Pi
li-

j
3

CD
F

t
ft

0
J

H
Pi

Pi
F

t
F

t
H

C)
))

C
)

ii
h

i
CD

hi
H

-
-

CD
P

C)
CD

Ii
o

$)
J

H
H

-
CD

CD
H

-
CD

CD
M

i
M

i
0

0
CD

C
0

3
H

CD
H

H
-

0
C)

F
r

F
t

F
t

ii

_

•
H

-
(Q

C
)

CD
CD

hi
hi

I
‘d

F
t

D
C!

)
F

r
H

-
F

t
u)

CD
H

-
CD

))
))

CD
J

H
J

()
J

Q
k

<
H

-
‘<

F
t

H
-

F
t

F
t

F
t

P
i

hi
F

t
i-

i
F

t
-

CD
F

t
P-

CD
p

0
hI

0
D

D
ii

H
-

CD
hi

H
hi

CD
H

-
CD

CD
C

)
F

r
)J

C!
)

J
H

t’
i

F
t

F
t

p
))

0
M

i
0

F
t

F
t

I.
’

h
uJ

3
h

tQ
CD

CD
CD

H
3

hI
h

hi
H

J
M

i
-

li
(3

CD
CD

)
Pi

CD
CD

C!)
P.)

‘-<
CD

CD
hi

-
ii

CD
CD

CD
Ii

k
<

H
-
c
t

M
i
i
i

M
i
M

i
CD

C)
H

-
C)

Pi
•

f
t

CD
CD

CD
CD

ii
CD

CD
C)

c
t

0
13

H
Pi

Ii
cS

hi
hi

CD
H

-
)-

ii
p.)

hi
-

c
t

3
y

hi
0

ii
F

t
0

CD
H

-
CD

13
CD

ft
CD

k
<

CD
CD

H
-

0
P.)

I-H
ft

M
i

CD
P.)

‘-1
H

-
l
i

C)
U

M
i

H
-

hi
J

3
13

3
f
t

f
t

-
J

H
-

.)
13

J
CD

13
C)

P.)
CD

0
CD

C)
C)

I-Q
CD

M
i

C)
C)

0
13

CD
CD

ft
CD

H
M

i
ft

hi
Ii

ft
CD

CD
CD

ft
-<

.)
CD

H-
’

0
13

CD
CD

Pi
f
t

çi
CD

p.)
C)

C)
—

f
t

M
i

0
d

‘<
hi

.)
ii

13
CD

CD
li

hi
CD

0
0

13
H

P.)
H

-
CD

M
i

0
f
t

C)
H

-
H

-
p.)

CD
‘-

J-
hi

f
t

P.)
-

C)
ft

CD
H

-
lD

H
CD

P.)
f
t

F
t

Ft
H

-
d

hi
1D

CD

o
hi

Ii
CL

)
bi

ft
CD

ft
CD

CD
H

-
CD

ii
P.)

CD
P.)

CD
c
t

CD
ft

H
CD

CD
CD

F
t

F
t

I-
Q

hi
C)

F
t

F
t

P.)
0

M
i

CD
-

hi
H

-
b

P.)
H

-
hi

H
-

F
t

0
CD

0
D

’
hi

CD
P.)

CD
F

t
CD

F
t

0
13

hi
H

-
CD

H
-

CD
13

P.)
CD

b
I-

.)
H

-
•

H
-

CD
H

-
CD

CD
0

0
0

CD
0

Ii
hi

CD
H

CD
CD

CD
ii

•
3

CD
CD

F
t

hi
CD

F
t

3
(Q

hI
Ii

0
H

-
H

ii
0

tC
hi

ii
Cl)

CD
F

t
CD

0
P.)

IQ
H

-
F

t
H

-
H

C)
F

t
H

-
H

hi
-

P.)
D

J
F

t
hi

Ii
13

H
-

CD
13

F
t

J
’

0
H

C)
0

F
t

CD
F

t
CD

CD
J

J
H

t
F

t
H

-
3

CD
CD

IQ
0

hi
H

-
13

hi
hi

CD
CD

1
P.)

CD
CD

3
hi

P.)
0

Ii
P.)

CD
CD

hi
H

-
l
i

H
-

1Q
CD

P.)
Z

P.)
hi

M
i

M
i

I-Q
F

t
CD

CD
P.)

F
t

P.)
CD

CD
0

CD
P.)

CD
13

CD
P.)

M
i

F
t

.)
‘.

)
hi

H
D

H
hi

‘<
CD

0
C)

CD
CD

ft
F

t
H

-
0

13
hi

ii
‘-

<
CD

H
d

d
F

t
F

t
F

t
P.)

d
F

t
F

t
C)

D
F

t
0

0
CD

hi
0

hi
Q

J
13

H
CD

CD
F

t
CD

CD
P.)

hi
F

t
H

-
CD

Ii
0

F
t

P.)
C)

CD
P.)

CD
‘-<

CD
t.Q

<I
0

CD
F

t
CD

0
CD

H
-

F
t

hi
13

0
ii

P.)
P.)

d
F

J
H

-
F

t
D

H
-

CD
P.)

hi
0

CD
ii

hi
H

-
0

F
t

C)
0

M
i

F
t

ii
F

t
Q

.
J

F
t

0
Ii

CD
H

CD
Ii

CD
0

I.Q
M

i
0

k
<

(

H
-

H
-

CD
J

hI
F

t
H

P.)
ii

J
CD

p.)
CD

Ii
P.)

hi
CD

CD
F

t
3

(Q
Ft

F
t

CD
C)

H
CD

F
t

0
3

F
t

M
i

CD
F

t
CD



Page 127

1 ago, but the issue I’m still trying to get is a

2 yes or no, is there a document that explains why

3 correcting that error doesn’t change anything

4 about the Agency’s proposed use classification?

5 A. I don’t know of any specific

6 document that does that, but that’s what we were

7 trying to clarify with this figure.

8 Q. Can we get -- I’ll ask once more the

9 field data for both sites so we can confirm what

10 exactly was done and run the numbers ourselves?

11 MS. WILLIAMS: The Agency does not

12 have that information.

13 MR. ANDES: Can it be gotten from

14 the contractor? I hope the answer is yes because

15 otherwise it can’t be relied on. We can’t see it.

16 MR. ETTINGER: All the other back up

17 data has been put in for the record. By the way,

18 I’m requesting that the Water Reclamation

19 District --

20 THE COURT REPORTER: I’m sorry. I

21 can’t hear you.

22 MR. ETTINGER: I was just saying

23 we’re not asking that the Agency in this

24 proceeding put in all of the dissolved oxygen data

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 130

1 data.

2 MS. TIPSOPJD: I believe what we’ve

3 been told is they can give you what they have in

4 documentation and you can certainly argue whatever

5 you want to argue about the quality of the data,

6 but I would also note that the record is full of

7 lots of information including some stuff from

8 Mr. Yoder and so I think we need to move on from

9 this point.

10 MR. ETTINGER: I just want to

11 clarify what’s being requested and what is not

12 being requested. I mean, Mr. Bell didn’t give us

13 each data point for each individual fish reading

14 that they found over these ten years and -- each

15 daily and hourly DO data point and I’m not certain

16 in this type of proceeding that anybody wants that

17 and I’m just asking if that’s what you’re asking

18 of the Agency then that’s a new request and it’s a

19 little more than we asked for.

20 MR. ANDES: We asked for this

21 information.

22 MS. WILLIAMS: I interpreted the

23 request that I provided to Fred not necessarily if

24 you want, Marie, that we enter it in the record,
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1 MR. ETTINGER: That was my

2 confusion. It sounded like you were asking for a

3 vast volume of backup data to be put up into this

4 proceeding and I wanted to see whether we really

5 wanted to go there.

6 MR. ANDES: I would never do that.

7 MR. ETTINGER: Thank you.

8 BY MR. ANDES:

9 Q. Let1s go to 24F.

10 MS. FRANZETTI: I’m sorry, Fred.

11 Can I ask a couple of questions on Exhibit 470 and

12 471?

13 MR. ANDES: Sure.

14 MS. FRANZETTI: I am not grasping,

15 Mr. Smogor, what the difference is between 470 and

16 471 in that very basic -- from a very basic

17 perspective, Exhibit 470 more of the dots seem to

18 be within the fish IBI score boxes, is that right?

19 THE WITNESS: Yes, in general. In

20 470, the dots are closer to the rectangles than

21 they are in 471.

22 MS. FRANZETTI: Okay. Why are they

23 further away from the rectangles in Exhibit 471

24 than they are in 470?
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1 clarify

Page 135

MS. FRANZETTI: Exhibit 470 was

the IEPA contractors CDM effort to show -- they

show the use designation category using Ohio’s use

designation classification of limited, modified

and general warm water, correct?

THE WITNESS: Yes, I think that’s

That’s what they are trying to do, yes.

MS. FRANZETTI: That’s what is meant

by the use of the line -- label limited for the

line below the line across from the IBI value of

24 that you were just using as an example, right?

THE WITNESS: I’m not sure of that.

I’m not sure that everything below the line at 24

was at least I didn’t -- was supposed to be called

limited. I guess I’m not seeing that. I see what

you’re saying by the way it’s labeled in 470 that

the word limited is down there in the lower

corner. I’d have to reread the --

MS. FRANZETTI:

to what you did in 471. You

that is shown in Exhibit 470

is referred to as the Rankin

to it?

correct.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Okay. Let’s go back

took the same data

and you applied what

regression equation
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Page 137

1 circles are and the fish data boxes are?

2 THE WITNESS: It didn’t strike me

3 after rescaling this and taking a look at it I

4 guess I didn’t get that impression that something

was standing out as telling me the QHEI is like a

6 red flag went up with the QHEI as far as its

7 applicability.

8 MS. FPJ\NZETTI: And the reason I’m

9 asking is am I wrong that one would normally

10 expect even after what you did in Exhibit 471 for

11 the circles to mostly be at least in or closer to

12 the fish data boxes?

13 THE WITNESS: I guess I didn’t have

14 that expectation. Again, I’m just going from a

15 preestablished relationship between these two

16 indicators, the habitat indicator and the fish

17 indicator. And I’m just letting the data tell me

18 what it will. I didn’t have any preconceived -- I

19 guess no strong preconceived ideas of how far

20 apart they may be or not.

21 MS. FRANZETTI: I did not mean to

22 imply that you would have.

23 THE WITNESS: Okay.

24 MS. FRANZETTI: It’s more I’m
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Page 141

1 your habitat potential something is going on there

2 or at least it’s a potential indication of that.

3 I can’t say anything definitively from this, but

4 it is an indication, possible indication, put the

5 qualifier on it, that there is something going on

6 keeping the fish down to where they could be.

7 Q. Here, in the North Shore Channel

8 where you’re not seeing that something going on

9 you would not be able to make that conclusion,

10 correct?

11 A. Correct. That is a difference here

12 in the North Shore Channel relative to these

13 others and I was just saying that based on my

14 understanding from what was decided in the UAA

15 process that was also consistent with some of the

16 biologist’s perceptions. Now, as far as how DO

17 matters in this general pictures, I don’t know

18 because I haven’t looked specifically at the

19 dissolved oxygen data.

20 Q. Okay.

21 MR. ETTINGER: And the two sites

22 here, the North Shore Channel below the Touhy

23 Avenue and the North Shore Channel below Peterson

24 Avenue, those are the two sites directly below the
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Page 146

1 you’re not aware of it?

2 A. I’m not aware of any direct

3 comparison that the Agency used to generate its

4 initial proposal in that regard.

5 Q. Okay.

6 MR. ANDES: Those are all my

questions.

8 MS. TIPSORD: Anything else for

9 Mr. Smogor?

10 MS. FRANZETTI: I had a couple.

11 Mr. Smogor, I understand you feel that the Agency

12 should have considered other assist -- I’m sorry.

13 Let me start again. I understand that you believe

14 that the District’s contractor, Limnotech, should

15 have considered other factors beyond what they did

16 in their creation of the habitat index, is that a

17 fair, general statement about one of your

18 opinions?

19 THE WITNESS: In general, yes.

20 MS. FRANZETTI: With respect,

21 though, to the factor that they did consider and

22 how -- and their conclusions as to the relative

23 contributions to biological conditions of those

24 factors, did you feel that for the most part the
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1 factor than dissolved oxygen?

2 THE WITNESS: Dissolved oxygen --

3 no, I don’t think the overall analysis looked at

4 enough things to make that definitive argument.

5 think there are some possible confounding factors

6 that would kind of -- that would call into

7 question being that definitive about what the

8 analysis showed.

9 MS. FPANZETTI: And as you’ve

10 testified, though, today other than I think you

11 mentioned the five factors by Carr, one of which I

12 think they didn’t consider, you can’t identify the

13 other factors?

14 THE WITNESS: No, I didn’t go and do

15 further analysis. No, I didn’t other than some of

16 the pictures that we’ve presented here. I didn’t

17 do much.

18 MS. FRANZETTI: I’ll just ask you

19 one more thing. You keep using the term that you

20 don’t think they can be as definitive as they are

21 and, by that, do you mean they can’t based on

22 their work determine that even in a relative way

23 that habitat at these various sites was the most

24 limiting factor?

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 153

1 percent of the variability. That’s not taking out

2 all the variability from --

3 A. Up to 27 percent.

4 Q. -- 27 with one measure. The other

5 four DO measures tested, page ES 2, one measure

6 had R squared of 0.27. The other four measures

7 tested R squared value ranged from 0.02 to 0.08

8 whereas we’re talking 48 percent on the habitat.

9 So, again, while one could quarrel with specifics

10 making a quantitative judgment we’re talking about

11 a pretty significant difference between something

12 mainly down to two to eight percent, one at four

13 to eight percent looked at in comparable ways.

14 A. I guess I’m not seeing it that way.

15 I keep coming back to kind of a bigger picture

16 argument and I know there was testimony about,

17 well, you have to look at all the habitat

18 together. If you’re going to look at water

19 quality separate, you can look at physical habitat

20 as separate components --

21 Q. Are you aware of studies --

22 MS. WILLIAMS: Let him finish, Fred.

23 BY THE WITNESS:

24 A. And I keep coming back to saying

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 157

1 in this rulemaking, they happen to have a higher

2 fish score than the rest of the sites in the CAWS.

3 That’s where maximum depth came in.

4 Q. In fact, they don’t?

5 A. But that’s what the CART analysis

6 told me. I could point to Mr. Bell’s memo. So --

7 okay. Maximum depth came out on top of this

8 regression tree analysis, but what it is actually

9 doing in terms of practical meaning to

10 interpreting what is going on at the sites, what

11 is going on among the sites, and with the fish

12 data it was a small component of what might be

13 going on throughout the rest of the CAWS, that

14 difference.

15 Q. The CART analysis -- and I thought

16 you said earlier you weren’t familiar with it.

17 A. I said I was familiar with him

18 presenting that and talking about it.

19 Q. Is it your understanding that was

20 not part of the original analysis done in the

21 Habitat Evaluation Report, it was something done

22 later recommended by the peer reviewers to do a

23 double check on what factors came out in the

24 report as the key factors and simply confirmed the
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Page 158

1 initial conclusions in the report that maximum

2 channel depth and overhanging vegetation and other

3 factors were more significant than anything else,

4 right? That was not part of the initial Habitat

5 Evaluation Report?

6 A. Correct. I agree that was not part

7 of the initial Habitat Evaluation Report.

8 Q. It was simply a double check

9 requested by the peer reviewers which, in fact,

10 confirmed the initial conclusions?

11 A. I don’t necessarily agree it

12 confirmed all the initial conclusions, but it was

13 done after the focus of the first analysis. Yes,

‘4 I do agree to that.

15 MS. TIPSORD: nything further?

16 MS. WILLIAMS: I’d like to ask one

‘7 of Fred’s questions that he skipped if that’s

18 okay. I’d like to ask question 25E. Do you

19 recall testimony from Limnotech as well as

20 statements in the Habitat Evaluation Report

21 stating that the QHEI did not relate well to the

22 biological conditions in the CAWS? Do you have

23 evidence or analyses to contradict those findings?

24 THE WITNESS: I did find what I

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 159

1 believe is some evidence that contradicts that.

2 MS. WILLIAMS: I’m showing you a

3 table entitled number of fish species as simple

4 measure of biological conditions at CAWS sampling

5 sites. Can you identify this document for the

6 record?

7 THE WITNESS: Yes, I created this

8 document.

9 MS. WILLIAMS: If there’s no

10 objection, I’d like to enter into the record this

11 exhibit and have Mr. Smogor explain how it was

12 created.

13 MS. TIPSORD: If there is no

14 objection, we’ll mark the several pages beginning

15 with number of fish species as simple measure of

16 biological conditions at CAWS sampling sites as

17 Exhibit No. 472. Seeing none, it’s Exhibit 472.

18 (Document marked as IEPA Exhibit

19 No. 472 for identification.)

20 MS. WILLIAMS: Can you just explain

21 how it was created and what you think it shows?

22 THE WITNESS: Yes. The criticisms

23 was that the QHEI does not relate well to

24 biological condition in the CAWS and so I just

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 As you get higher QHEI scores, you tend to get

2 more types of fish caught in your sample and that

3 trend is seen in all four pages here as you get

4 higher QHEI scores you tend to get more types of

5 fish in your samples.

6 Q. But you haven’t looked at that

7 relative to number of fish?

8 A. The counts of fish, no.

9 Q. I guess the other issue would be --

10 MR. ETTINGER: Can I just say one

11 thing on the record?

12 MS. TIPSORD: Actually, I think Fred

13 has another question.

14 BY MR. ANDES:

15 Q. It’s not unusual to compare one fish

16 metric to a combined fish metric, am I right? You

17 just take one piece of the fish metric on the left

18 in comparing it to the combined fish metric. So

19 I’m not sure what necessarily the relationship is

20 going to be between those two.

21 A. It’s common to do that if you want

22 to see how each of your metrics is behaving, so to

23 speak, in your index. This was not a part. This

24 one measure of the simple measure of biological

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 condition that I chose for these graphs are not

2 one of the metrics in the CAWS combined fish

3 metric.

4 Q. And it’s not one of the ones that

5 Limnotech selected as most relevant and

6 appropriate?

7 A. It’s not one that Limnotech selected

8 to include in the CAWS combined fish metric.

9 MR. ANDES: Thank you. I’m done.

10 MS. TIPSORD: Mr. Ettinger, you had

11 something?

12 MR. ETTINGER: I do. Mr. Andes said

13 it is not contended that any portion of this

14 system should be classified as general use. I am

15 correct he is -- he is correct that that is not

16 the Agency’s proposal nor the Water Reclamation

17 District proposal. I just want to let you know it

18 might be someone else’s proposal.

19 MS. TIPSORD: Is there anything else

20 today? All right. Let’s adjourn for the day.

21 We’ll see you all tomorrow.

22

23

24
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1 STATE OF ILLINOIS

2 ) SS.

3 COUNTY OF COOK

4

5 I, Steven Brickey, Certified Shorthand

6 Reporter, do hereby certify that I reported in

7 shorthand the proceedings had at the trial

8 aforesaid, and that the foregoing is a true,

9 complete and correct transcript of the proceedings

10 of said trial as appears from my stenographic

11 notes so taken and transcribed under my personal

12 direction.

13 Witness my official signature in and for

14 Cook County, Illinois, on this

________

day of

15 , A.D., 2010.

16

17

18

19

20

STEVEN BRICKEY, CSR
21 8 West Monroe Street

Suite 2007
22 Chicago, Illinois 60603

Phone: (312) 419-9292
23 CSR No. 084-004675

24
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